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SUPREME COURT FOR THE STATE OF NEW YORK
COUNTY OF RICHMOND

MYMOENA DAVIDS, by her parent and natural guardian
MIAMONA DAVIDS, etal., and JOHN KEONI WRIGHT,

et al,
Plaintiffs,
~against-
THE STATE OF NEW YORK, et al.,
Defendanis,
~and-

MICHAEL MULGREW, as President of the UNTTED
FEDERATION OF TEACHERS, Local 2, American
Federation of Teachers, AFL-CIO, SETH COHEN,
DANIEL DELEHANTY, ASHIL SKURA DREHER,
KATHLEEN FERGUSON, ISRAEL MARTINEZ,
RICHARD OGNIBEBE, JR., LONNETTE R. TUCK,
and KAREN E. MAGEE, Individually and as President
of the New York State United Teachers; PHILLIP A.
CAMMARATA, MARK MAMBRETTI, and THE
NEW YORK CITY DEPARTMENT OF EDUCATION,

Instervenor-Defendants,

NOTICE OF APPEAL

HON. PHILIP G. MINARDO
DCM PART 6

Inddex No. 101105/14

PLEASE TAKE NOTICE that the Intervenor-Defendants PHILIP A. CAMMARATA

and MARK MAMBRETTI, hereby appeal to the Appellate Division, Second Department of the

Supreme Court of the State of New York, from the Decision and Order of the Court dated

October 22, 2015 which denied the Intervenor-Defendants’ Motion to Renew their Motion to

Dismiss, and entered by the Clerk of the Court on October 28, 2015, and Notice of Futry being

served on November 4, 2015. This appeal is taken from the each and every part of the Decision

and Order, as well as the whole thereto. A copy of the Decision and Order with Notice of Entry

15 annexed hereio,
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Dated: Latham, New York

TO:

November 20, 2015 Respectfully Submitted,

@r L. Carlson, Counsel

OF NEW YORK STATE

Attarnevs for Intervenor-Defendams Cammarata

And Mambretid
B Airport Park Bivd.
Latham, New York 12110
(518) 782-0600

Jonathan W. Tribiano, PLLC

1811 Victory Boulevard

Staten Island, New York 10314

Counsel for Davids Plaintiffs

Kirkland & Ellis, LLP

Danielle R. Sassoon, Esq., of Counsel

Jay Lefkowitz, Esq., of Counsel

Devora W. Allon, Esq., of Counsel
601 Lexington Avenue

New York, New York 10022
Counsel for Wright Plaintiffs

Eric T, Schneiderman, Esq.

Attorney General of the State of New York
Steven L. Banks, Esq.

Monica Connell, Esq.

Christine Ryan, Esq.

Asst. Attorney General

120 Broadway, 24" Floor

New York, New York 10271

Counsel for State Defendants

Zachary Carter. Esq. Corporation Counsel of the City of New York
Janice Birnbaum, Fsq., Senior Counsel

Maxwell Leighton, Esg., Senior Counsel

100 Church Street

New York, New York 10007

Counsel for Intervenar-Defendanis City of New York and

New York City Department of Education

2

SEAOOLADMINISTRATORS ASSOCIATION
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Stroock, Stroock & Lavan LLP

Charles G. Moerdler, Exq.

Alan M. Klinger, Esq.

180 Maiden Lane

New York, New York 10038

Counsel for Intervenor-Defendant Michael Mulgrew, as President
Of the United Federarion of Teachers

Adam Ross, Esq.

United Federation of Teachers

52 Broadway, 14* Floor

New York, New York 10004

Counsel for Intervenor-Defendant Michael Mulgrew, as President
Of the United Federation of Teachers

Richard Casagrande, Esq.

General Counsel

New York State United Teachers

800 Troy Schenectady Road

Latham, New York 12110

Counsel for the NYSUT Intervenors-Defendunts
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SUPREME COURT OF THE STATE OF NEW YORK
COUNTY OF RICHMOND

x

MYMEONA DAVIDS, by ber pwent and natural guardian,
MIAMONA DAVIDS, ERIC DAVIDS, by his parent and
natural guardisn MIAMONA DAVIDS, ALEXIS PERALTA, by
her parest and natural gusrdisn, STACY PERALTA, by her
parent and natural guardian, ANGELA PERALTA, LENORA
PERALTA, by her parent and natursl guardisn ANGELA
PERALTA, ANDREW HENSON, by his parent snd natural
guardian CHRISTINE HENSON, ADRIAN COLSON, by his
parent and natural guardisn JACQUELINE COLSON, DARIUS
COLSON, by his parent and naturs! guardian, JACQUELINE
COLSON, SAMANTHA PIROZZOLO, by her parent and
natural  guardian  SAM  PIROZZOLO, FRANKLIN
PIROZZOLO, by her parent and natural guardian SAM
PIROZZOLO, 1ZATYAH EWERS, by his parent and natursl
guardian KENDRA OKE,
Plaintiffs,
- Bgatnag -

THE STATE OF NEW YORK, THE NEW YORK STATE
BOARD OF REGENTS, THE NEW YORK STATE
EDUCATION DEPARTMENT, THE CITY OF NEW YORK,
THE NEW YORK CITY DEPARTMENT OF EDUCATION,
JOHN AND JANE DOES 1-100, XYZ ENTITIES 1104,
Drefendants,
~avd-
FEDERATION OF TEACHERS, Local 2, American Federstion
of Teachers, AFL-C1O,

Intervenor-Defendant,
ands

SETH COHEN, DANIEL DELEHANTY, ASHLI SKURA
DREHER, KATHLEEN FERGUSON, ISRAEL MARTINEZ,
RICHARD OGNIBENE, JR, LONNETTE R. TUCK, and
KAREN E. MAGEE, lndividually and s President of the New
York State United Teachers,
Intervenors-Defendants,
~ind-

PHILIP A. CAMMARATA and MARK MAMBRETTI,
Intervenors-Defendurts.

&

Consolidated Index No. 101105/14
(DCM Part 6)
(Minarde, 1.S.C.)

NOTICE OF ENTRY
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JOHN KEON! WRIGHT, GINET BORRERO; TAUANA
GOINS; NINA DOSTER: CARLA WILLIAMS, MONA
PRADIA; ANGELES BARRAGAN;

Plaintiffs,
- dgainst -

THE STATE OF NEW YORK; THE BOARD OF REGENTS
OF THE UNIVERSITY OF THE STATE OF NEW YORK;
MERRYL H. TISCH, in her official capacity as Chancellor of
the Board of Regents of the University of the State of New
York; JOHN B. KING, in his officisl capacity us the
Commissioner of Education of the State of New York and
President of the University of the State of New York;

Defendants
sands

SETH COHEN, DANIEL DELEHANTY, ASHLI SKURA
DREHER, KATHLEEN FERGUSON, ISRAEL MARTINEZ,
RICHARD OGNIBENE, JR., LONNETTE R TUCK, and
KAREN E. MAGEE, Individually and as President of the New
York State United Teachers;
{rtervenors-Defendunts,
<gmd-
PHIAP A CAMMARATA sl MARK MAMBRETTL,
Intervenors-Defendants,
cand-
HWEW YORE CITY DEPARTMENT OF EDUCATION,
Intervenor-Defendant,
~and-
MICHAEL MULGREW, us Prsident of the UNITED

FEDERATION OF TEACHERS, Loual 2, American Federation
of Teachers, AFLCIO,

Intervenor-Defendanmt,

G|
3
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PLEASE TAKE NOTICE, that the attached is a true and accurate copy of the Decision
and Order of the Suprerme Coun, Richmond County (Honorable Philip J. Minardo, J.5.C.), dated
October 22, 2015 and duly filed and entered in the Office of the Clerk of Richmond County on
October 28, 2015.

November 4, 2015

New York, New York 10038
(212) 806-5400

~and-

Adam S. Ross, Esg,

United Federation of Teachers
52 Brosdway ,

New York, NY 10004

Co-Counsel for Intervenor-Defendant UFT
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T,

JONATHAN W. TRIBIANO, ESQ.
1811 Victory Boulevard

Staten Island, New York 10314
Counsel for Davids Plaintiffs
jwtribigno(@jwiesq.com

JAY P. LEFKOWITZ, ESQ.
Kirkiand & Ellis LLP

601 Lexington Avenue

New York, New York 10022
Counsel for Wright Plaintiffs
lefkowitz@kirkland.com

STEVEN L. BANKS, ESQ.

Assistant Attorney General of the State of New York

120 Broadway, 24™ Floor

New York, New York 10271

Counsel for Defendants State of New York and New York State Education Department
arid New York State Board of Regents

steven.banks@ag.ny. gov

JANICE BIRNBAUM, ESQ.

Corporation Counsel of the City of New York

100 Church Street

New York, New York 10007

Counsel for Defendants City of New York and New York Cigy Department of Education
jbimbau@law nyc.gov

RICHARD E. CASSAGRANDE, ESQ.

800 Troy-Schenectady Road

Latham, New York 12110-2455

Counsel for Proposed Intervenor-Defendants New York Sate United Toachers
reasagra/ainysutmail.org

ARTHUR P SUHEUERMANN, ESO).

Office of General Counsel

School Administrstors Association of New York State

8§ Airport Park Boulevard

Latham, New York 12110

Counsel for Defendant School Administrators Assoctation of New York State

aschevermann(@ saanys.org
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SUPREME COURT OF THE STATE OF NEW YORK

COUNTY OF RICHMOND
DCM PART 6
MYMOENA DAVIDS, by her parent snd naturst guardion
MIAMONA DAVIDS, er ol and JOHN KEON! WILGUT,
etol CHO. PHILE G, MINARDO
PlamiiiYs,
-against. DHECISION & ORDER

THE STATE OF NEW YORK. et el
Prelendunis, Inddirs Mo, 101 1905414

Bt~
MICHAEL MULGREW, as President of the UNITED Mation Nos.® 1994 . 013
FEDERATION OF TEACHERS, Local 2, American 22014
Federation of Teachers, AFL-CI0, SETH COMEN, g~ 08
DANIEL DELEHANTY, ASHLL SKURA DREMER, 214 - 18
KATHLEEN FERGUSON, ISRALL MARTINEZ, 2186 -7

¥ RICHARD QUNIBENE, IR, LONNETTE & TUCK,
and KAREN E. MAGEE, Sudmdunﬁy wnd o President
of the New York $tate United Fenchors: PHILIP A,
CAMMARATA, MARK MAMBREYTYL und THE
NEW YORK CITY DEPARTMENT OF EDUCATION,

intervensr-Defendans,

"These movians have been comsolidated fin nurpazes of disposition;
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The fotlowing papers numbered 1 1a 12 were fully submited on the 28% dav of

Augusr, 2015
Papers
Mumbared

Notice of Motion to Dismiss andior Renew by Iniervenors-Defendants MICHAEL
MULGREW, us President of the UNITED FEDERATION OF TEACHERS,
Local 3. Ameriesn Feduoratinn of Teachers, AFL-CIO,
with Exhibitg ant Memorandom of Law,
{dated May 27, W5} i

Motice of Motion 1o Dismiss smd/or Rencw by Defendants THE CITY OF NEW YORK
and THE NEW YORK CITY DEPARTMENT OF EDUCATION,
with Exhibits and Memuorandum of Taw,
fdated May 27, 2015 N |

Nutice of Motion to Dismiss and/os Resew by Defondants STATE OF NEW YORK,
et ol, with Aflimoxtion and Supplemental Affinnation of Assistan Anomey Genersl
Steven L.Banks,
witle Exhibits and Memomaduin of Law,
{dated May 27, 2015} J

Notice of Motion o Dismiss and/or Renew by Intervenors-Defendants SETH CONEN.er ol
with Exhibits and Memorandum of Law, ,
{dnted Mpy 26, 2014) 4

Notice of Motian tw Dismiss snsd/or Renew by lnisrvenors-Defendunts PHILIP
CAMMARATA and MARK MAMBRETT!
with Exhibits aod Momonadun of Law, ;
(dmed MAY 2h, 201 5) 5

Alfematios iy Opposition by Plaistiffs JOUN KEONI WRIGHT, e al., to Defendants
and Intervenars-Defbndanis’ Motions 1o Diswiss sndfer Renew,
with Exhible sl Memonanden of Law
fdaeedd Jume 26, 2015 &

Affirmation in Opposition of Plaintitfs MYOMENA DAVIDS, o ol 1o Delendanits sid
Intervenon-Ocfesdams’ Motion 1o Diuniss sndfor Renew,
with Exhibits and Memonndus: of Low,
{duted December 3, 2014 z

Hok
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Reply Memorudum of Law by latervenors- Defendanis MICHAEL MULGREW, as President
0 the UNITED FEDERATION OF TEACHERS, Local 2 American Federstion of
Teachers, AFL-CIO,

{datod huly 7. 2008 ]

Reply Affirmation by Defendants THE CITY OF NEW YORK and THE NEW
YORK CITY DEPARTMENT OF EDUCATION,
tdoted July 7, 200%) 3

Rephy Affimnntion by Wervenars-Defendms PHILIP CAMMARATA and MARK
MAMBRETT,
tdnted huly 1, 30135) , - i

Reply Memorandum of Law by ffervenors-Defendanis SETH COHEN. er il
idated July 7, 201%) 1

Reply Memuorandum of Law by Defendums STATE OF NEW YORK, . ¢ 0l
{dnted July 7, 2015} ¥4

Lipon the Toregoing papers, the motions by defcndans snd irervenor-dolendsnts for, inter
adie, dismsiasal of the samplaims nndior beave 1o renew their prive motions for like rehiel e déided
33 followes

The parties’ famifiarity with the facts is prosumed froms their participation i this htigdion
and the exheastive Decdlsion and Order of this Court ensered o Mareh 20, 2015

i this sction for & judgment declaring. singly and in combination, varipus sections of the
Pducation Law as violsive of Art, X1 81 of the New York Siste Constitution” Dhereinalier the
Bduenticn Anticle], this Coun previously demed delendants” and imervenor-defemntan sovenl

rpions to dismis te complants on vanous groends which the Coun Tound to be withoul merit

T the extent relevant. tis anicle guarantees 10 all of the students within the Stae of
New York & “sound basic education”

*
)]
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Defendants wnd Imervenor-defondants subscquontly zppealed tha determinstion w the
Appelise Division, Second Department, whest it has vet be to calentared for oml argument. Ator
abvist the sume time, the State Legishaure undenook o amend wnmn sectionsol the Eduoation Law
chullenged by plaimifts, which prompred defendamts and intervenor-defendants to file ¥ second
ronare of motions o dismiss on the grovnd thal this sction of the Legistature rendered the complaints
moat and/or nonjusticiable. In the ahemative, defendantsand intervenor-deleadants moved for lave
1 venew their prior metions based on “new fsews not offered on the prios motions” or “a change in
the faw™ [CPLI 22210} 21 both of which plamtiffs strenuously opposed. Ural avjument was hedd
an August 33, 2015, w which tme decision was reservad.

Faeept 10 the extent bereinalter provided, the modng pre denisd,

Iis prinicipal part, moveerts ssert the same grounds for dismissal rejocted by the Coun i ts
prioe determination. To this extent, the presem motions to dismiss are cssentinlly motions for fesve
1o reargue and, as stch, are improperty “based on maners of et ot offered on the prios motion{s)”
(CPLR 2225 {d i 21, e .. the afocementioned legislative amendments, Accordingly, these molivns
are denied. Neither is the Court persuded that the shove amendments opersied 1o render the peior
motions nunjusticiuble or moot, of W deprive this Count of subject matier jurisdiction {ree CPLR

AN Mate fiddiewown, 31 AD 1064, [O05-1005:

Moresver, while the introduction of "mew faects™ or 8 change inihe low™ may servemthe
hasis for norendwal motion wnder CPFLR 22310/ 23, the metion will nevertheleas be denied where,
&4 here, neither of the foregoing “would change the prics determination” of the court (A1), Inthis
cuse, the legislaiure s murgine! changes alfecting, e g., the ierm of probation and/or the disciplinary

proceedings applivable 1o tenchers, are insufficicnt to uehieve the renubed resull.
4
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Nometheless, given the extensive nature of discovery ﬁkﬁ%y {0 e required in this case, il is
anty proper that sl further proceedings in this manier chondld be stayed pending the determinstion
of the Appeiiate Division.

Accondingly, B is

SOORDERED. o~

Buwed: o4 Jv

A Ti: " J* *law ‘ Sk
i SYER BN m“:gé | Lk

RS
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STATE OF NEW YORK
SUPREME COURT COUNTY OF RICHMOND

MYMOENA DAVIDS, by her parent and natural | ~
guardian MIAMONA DAVIDS, et al., and JOHN AFFIDAVIT OF SERVICE
KEONI WRIGHT,  et. al.

Plaintiffs, _
-against- DCMPART 6

THE STATE OF NEW YORK, etal..
index No.: 101105-2014
Defendants,

waryi-

MICHAEL MULGREW, as President of the UNITED
FEDERATION OF TEACHERS, Local 2, American

Federation of Teachers, AFL-CIO, SETH COHEN, DANIEL
DELEHANTY, ASHLI SKURA DREHER,

KATHLEEN FERGUSON, ISRAEL MARTINEZ, RICHARD
OGNIBENE, JR., LONNETTE R. TUCK, and KAREN E. MAGEE,
Individually and as President of the New York State United Telets,
PHILIP A, CAMMARATA, MARK MAMBRETTI and THE - «
NEW YORK CITY DEPARTMENT OF EDUCATION, .

Intervenors-Defendants.

STATE OF NEW YORK )
}S.8.
COUNTY OF ALBANY )

I, MARIE E. LEONARDO, being duly swom, deposes and says that | am over the age of
18 years, not a party to this action and reside at Clifion Park, New York,

On November 20, 2015, 1 served the Notice of Appeal by Jennifer L. Carlson, Counsel, in
the above captioned matter at the offices of the following attorneys:

Jonathan W, Tribiano, PLLC

1811 Victory Boulevard

Staten Island, New York 10314 .
Counsel for Davids Plaintiffs R
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. Kirkland & Ellis, LLP
Jay Lefkowitz, Esq.. of Counsel
601 Lexington Avenue
New York, New York 10022
Counsel jor Wright Plaintiffs

Eric T. Schneiderman, Esq.

Attorney General of the State of New York
Steven L. Banks, Esq.

Asst, Attorney General

120 Broadway, 24™ Floor

New York, New York 10271

Counsel for State Defendams

Zachary Carter, Esq. Corporation Counsel of the City of New York
Janice Birnbaum, Esq., Senior Counsel

100 Church Street

New York, New York 10007

Counsel for Intervenor-Defendants City of New York and

New York City Department of Education

Stroock, Stroock & Lavan LLP

Charles G. Moerdler, Esq.

180 Maiden Lane

New York, New York 10038

Counsel for Intervenor-Defendant Michael Mulgrew, as President
Of the Unlied Federation of Teachers

Adam Ross, Esq,

United Federation of Teachers

52 Broadway, 14" Floor

New York, New York 10004

Counsel for Intervenor-Defendant Michael Mulgrew, as President
Of the United Federation of Teachers

Richard Casagrande, Fsq,

General Counsel

New York State United Teachers

800 Troy Schenectady Road

Latham, New York 12110

Counsel for the NYSUT Intervenors-Defondants

by depositing a true copy of the same by first class mail, enclosed in a postpaid properly addressed
wrapper, in an official depository in Latham, New York, under the exclusive care and custody of
the United States Post Office Department within the State of New York.
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Subscribed and Sworn to before
me this 20" day of November, 2015

blie

JENMIFER L. CARLSON
Netaey Puniic. State of New York
Oueiter in Mieny County

Nz, 02CAS1 20708 3
Commission Bagres July 05, m,L_
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DUOCUNMENY & 9939mas
SU-NDTICE OF APREAL

101105734

12710/2015 11044140 AR,
RECEIPT: 57124 FEE: 355,00
RICHSOND COMHTY CLERR
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