SUPREME COURT OF THE STATE OF NEW YORK
COUNTY OF RICHMOND
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MYMEONA DAVIDS, by her parent and natural guardian,
MIAMONA DAVIDS, ERIC DAVIDS, by his parent and
natural guardian MIAMONA DAVIDS, ALEXIS PERALTA, by
her parent and natural guardian, STACY PERALTA, by her
parent and natural guardian, ANGELA PERALTA, LENORA
PERALTA, by her parent and natural guardian ANGELA
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PIROZZOLO, by her parent and natural guardian SAM
PIROZZOLO, IZAIYAH EWERS, by his parent and natural
guardian KENDRA OKE,
Plaintiffs,
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THE STATE OF NEW YORK, THE NEW YORK STATE
BOARD OF REGENTS, THE NEW YORK STATE
EDUCATION DEPARTMENT, THE CITY OF NEW YORK,
THE NEW YORK CITY DEPARTMENT OF EDUCATION,
JOHN AND JANE DOES 1-100, XYZ ENTITIES 1-100,
Defendants,
-and-

MICHAEL MULGREW, as President of the UNITED
FEDERATION OF TEACHERS, Local 2, American Federation
of Teachers, AFL-CIO,
Intervenor-Defendant,
-and-

SETH COHEN, DANIEL DELEHANTY, ASHLI SKURA
DREHER, KATHLEEN FERGUSON, ISRAEL MARTINEZ,
RICHARD OGNIBENE, JR., LONNETTE R. TUCK, and
KAREN E. MAGEE, Individually and as President of the New
York State United Teachers,
Intervenors-Defendants,
-and-

PHILIF A. CAMMARATA and MARK MAMBRETTI,
Intervenors-Defendants.

Consolidated Index No. 101105/14
(DCM Part 6)
(Minardo, J].8.C.)

NOTICE OF MOTION TO
RENEW AND, UPON RENEWAL,
DISMISS



X

JOHN KEONI WRIGHT:; GINET BORRERO; TAUANA
GOINS; NINA DOSTER; CARLA WILLIAMS; MONA
PRADIA; ANGELES BARRAGAN,;

Plaintiffs,
- against —

THE STATE OF NEW YORK; THE BOARD OF REGENTS
OF THE UNIVERSITY OF THE STATE OF NEW YORK;
MERRYL H. TISCH, in her official capacity as Chancelior of
the Board of Regents of the University of the State of New
York; JOHN B. KING, in his official capacity as the
Commissioner of Education of the State of New York and
President of the University of the State of New York;

Defendants
-and-

SETH COHEN, DANIEL DELEHANTY, ASHLI SKURA
DREHER, KATHLEEN FERGUSON, ISRAEL MARTINEZ,
RICHARD OGNIBENE, JR, LONNETTE R. TUCK, and
KAREN E. MAGEE, Individually and as President of the New
York State United Teachers,
Intervenors-Defendants,
-and-
PHILIP A. CAMMARATA and MARK MAMBRETTI,
Intervenors-Defendants,
-and-
NEW YORK CITY DEPARTMENT OF EDUCATION,
Intervenor-Defendant,
-and-
MICHAEL MULGREW, as President of the UNITED

FEDERATION OF TEACHERS, Local 2, American Federation
of Teachers, AFL-CIO,

Intervenor-Defendant.




PLEASE TAKE NOTICE, that upon the attached affirmation of Charles G, Moerdler
and exhibits annexed thereto and the previous submissions of Intervenor-Defendant UNITED
FEDERATION OF TEACHERS in support of its motion to dismiss, Intervenor-Defendant
Michael Mulgrew, as President of the United Federation of Teachers, Local 2, American
Federation of Teachers, AFL-CIO, will move this Court at 18 Richmond Terrace, Staten Island,
New York 10301 on the 1 1th day of August, 2015 at 10:00 a.m., or as soon thereafter as counsel
may be heard, for an Order renewing Intervenor-Defendants’ motion to dismiss pursuant to
CPLR 2221(a) and, upon grant of renewal, dismissing the actions pursuant to CPLR 3211(a), or,
alternatively, for a stay of these proceedings pending appeal, pursuant to CPLR 5519(c).

PLEASE TAKE FURTHER NOTICE that, pursuant the schedule set forth in the May
6, 2015 Order of this Court, answering papers are due on June 26, 2015, and reply papers are due
on Tuesday, July 7, 2015,

May 27, 2015
STROOCK & STROOCK & LAVAN LLP

e

L Charles G. Moerdler
Alan M. Klinger
180 Maiden Lane
New York, New York 10038
(212) 806-5400

-and-

Adam S. Ross, Esq.

Carol L. Gerstl, Esq.

United Federation of Teachers
52 Broadway

New York, NY 16004

Co-Counsel for Intervenor-Defendant UFT
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CHARLES G. MOERDLER, an attorney duly admitted to practice before the courts of

the State of New York, affirms under penalty of perjury that the following is true and correct:



1. 1am a member of the firm Stroock & Stroock & Lavan LLP, co-counsel for
Intervenor-Defendant United Federation of Teachers (“UFT") in this action. I submit this
affirmation in support of the UFT’s motion, pursuant to CPLR 2221(a) and 3211(a), to renew
and, upon grant of renewal, to dismiss these actions and, alternatively, for a stay pending appeal
pursuant o CPLR 5519(c). [ am familiar with the proceedings and documents related to the
above-captioned matter.

2. Defendants the State of New York, The New York State Board of Regents and the
New York State Education Department (the “State Defendants™) have simultaneously moved for
renewal to dismiss these actions. Rather than burden this Court with repetition, we respectfully
call the Court’s attention to the State Defendants’ arguments respecting justiciability and
mootness, as well as to the requests for a continued stay of discovery until this Court determines
the instant motions.

3. Asthis Court is well aware, Plaintiffs here challenge specific provisions of the
Education Law pertaining to teacher probation, tenure and discipline or removal (see Wright
Amended Complaint § 6, Davids Amended Complaint § 5)(“the Challenged Statutes™) on the
ground that they purportedly abridge Article XI of the State Constitution (the Education Article),
which addresses the Legislature’s obligation to provide what the Court of Appeals has termed a
“sound basic education.” See Campaign for Fiscal Equity, 86 N.Y. 2d 307 (1995). All
Defendants moved for dismissal. By Decision and Order, dated March 12, 2015, and entered
March 24, 2015, this Court denied Defendants’ motions. (Exhibit I).l On April 1, 2015, the
State Legislature, pressed by the Governor, enacted a budget bill (which the Governor promptly

signed) that included not only substantial changes to the statutory scheme challenged herein by

" All Defendants have timely appealed to the Appellate Division, Second Department.
3.



Plaintiffs (including material changes to the very statutes being challenged by the Plaintiffs in
this action), but also reflected a decision, in the course of review and change, to measure the
changes it would make in other parts of the Challenged Statutes. ((L. 2015, Ch. 56); hereinafter
the “Budget Bill,” a copy of relevant portions of which is annexed hereto as Exhibit 2). The
State Defendants maintain that these actions of the Legislature warrant dismissal of the present
claims, a conclusion in which the UFT concurs. The comprehensive changes to the Challenged
Statutes, whether or good or bad, emphasize the lack of justiciability of the claims asserted by
Plaintiffs and have rendered the controversy moot.® Simply stated, Plaintiffs’ Amended
Complaints challenge the constitutionality of a statutory scheme that is no longer law.

4. Importantly, this Court afforded Plaintiffs an opportunity to amend their
Complaints. Indeed, even though Plaintiffs’ counsel advised the Court, at the status Conference
held May 6, 2015, that they did not intend to amend, the Court, by Order dated May 6, 2015
(Exhibit 3), still accorded Plaintiffs two weeks to amend, which time period has now lapsed.
The non-justiciability and mootness of these actions thus is clear and dismissal should follow.

5. Plaintiffs assert that it is the interaction of the Challenged Statutes that forms the
basis for their Complaint. See Wright Amended Complaint at §34; Davids Amended Complaint
at §34. The following chart summarizes, however, that all of the Challenged Statutes, with
limited exceptions, have been either directly amended by the Budget Bill, their implementation

has been impacted in some significant way, or they were considered and the Legislature declined

to act.

? The UFT reserves the right to separately challenge relevant portions of the Budget Bill or the implementation
thereof. While the UFT joins in the State Defendants’ arguments regarding mootness, justifiability and stay pending
appeal, there may be differences, not pertinent to the present motion, in how the UFT interprets certain aspects of
the Budget Bill, as compared with the State’s reading.

4



Topic

Statutes
Challenged by
Wright Plaintiffs’

Statutes Challenged
by Davids Plaintiffs

Treatment in Budget Bill

Probation

§§ 2509, 2573, 3012

§§ 1102(3), 2509,
2573, 2590+, 3012,
3014

Amended §§ 2509, 2573, 3012, 3014
by, among other things, prospectively
extending the standard probationary
period to 4 years and putting in place
specific rating requirements for earning
tenure’

Evaluation

§3012¢

Added new § 3012-d that, among other
things, amends the processes for
determining both the student growth and
observation components of the APPR,
gives the State a greater role in the
evaluation system and delineates rules
for determining a teacher’s overall
APPR rating’

Discipline

§§ 3020, 3020-a

§ 3020-a

Amended § 3020-a by providing for the
possibility of suspension without pay
pending now expedited charges of
misconduct constituting physical or
sexual abuse of a student

Added new § 3020-b that prospectively
creates an expedited removal process
for certain teachers who have received
consecutive ratings of Ineffective. In
the circumstances set forth in the law:
(1) two consecutive “T” ratings will
constitute prima facie evidence of
incompetence that can be overcome
only by clear and convincing evidence
that employee is not incompetent, and
(ii) three “1” ratings will constitute

* The Wright Plaintiffs also purport to challenge Education Law § 2590 (see Wright Amended Complaint, §6), but
this statute is not mentioned anywhere in the factual section of the Wright Amended Complaint nor is it relevant to
the issues presented. Education Law § 2590 simply states that Article 52-A of the Education Law shall apply to New
York City. To the extent the Wright Plaintiffs intended to include Education Law §2590-j, that statutory provision
is addressed in footnote 4.

* In addressing the challenged statutory scheme, the Legislature chose in the Budget Bill to not address Education

Law § 2590+j (dealing with the appointment and removal of teachers in NYC). This Section, however, does not set
terms for probation, it simply references the “probationary period,” which, in turn, is governed by Education Law §
2573 as amended by the Budget Bill. Similarly, the Legislature chose not to specifically address in the Budget Bill
Education Law § 1102(3) {dealing with the appointment of teachers by vocational boards).

® The Legislature determined in creating the newly added Education Law § 3012-d to make some provisions self-
executing, while others will (or may) require negotiations with the local collective bargaining representative.
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prima facie evidence of incompetence
that can be overcome only by clear and
convincing evidence that one or more of
the underlying components of the
evaluation was “fraudulent.” If these
evidentiary determinations are not
overcome, absent extraordinary
circumstances, they shall be just cause
for removal ®

Seniority §§ 2510, 2585, 2588 | § 3013(2) In enacting this sweeping legislation,
the Legislature, despite language in the
Governor’s proposed bill, affirmatively
chose to retain the long-established
policy of the State with regard to
seniority-based layoffs’

6. Not only does the Budget Bill render Plaintiffs’ Complaints moot, it serves to
provide further evidence that the claims asserted by Plaintiffs are non-justiciable. The Levittown
decision, upon which all the succeeding Court of Appeals Education Article decisions rest,
“cogently pointed to the ‘enormous practical and political complexity” of deciding upon

educational objectives and providing funding for the them which, under our form of government,

® The newly added § 3020-b defines what would constitute “just cause™ in the case of certain teachers who receive
consecutive Ineffective ratings, but did not alter the “just cause” standard set forth in N.Y. Education Law § 3020.
Aspects of § 3020-b and its construction remain to be resolved, including, but not limited to, the appeals processes
set forth §§ 3012-¢(5) and (5-a).

” The Legislature determined, in enacting the Budget Bill, that a new Education Law § 211-f would be included to
provide for the potential takeover and restructuring of failing schools, in certain circumstances, by a receiver. The
receiver’s authority may include, among other things, the ability to abolish positions within a school as part of a
school intervention plan. Moreover, the law provides a mechanism for the receiver to potentially abolish positions
pursuant to which the teacher with the “lowest” APPR rating in the tenure area shall be the first to be affected, and
sentority will only be used as a tie-breaker if needed. In enacting this new section, the Legislature expressly rejected
the provision in the Governor’s Bill that provided for the takeover and restructuring of purportedly failing school
districts, in addition to failing schools. The Governor’s Bill would have granted the receiver of a school district the
authority to abolish positions across the district, with APPR ratings as the initial sorting factor and seniority to be
used only in the event of a tie. Governor’s Budget Bill, S. 2010/A. 2010, Subpart D. In rejecting this portion of the
Governor’s Bill, the Legislature reaffirmed its commitment to the long-standing policy of this State, thereby
providing further evidence that this is a non-justiciable political question (see infra, at 44 6-8).
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are legislative and executive prerogatives upon which courts should be especially hesitant to
intrude.” CFE I 86 N.Y .2d at 330 (quoting Levittown, 57 N.Y.2d at 39).

7. The UFT emphasized in its opening and reply briefs on its motion to dismiss that
striking the appropriate balance between the longstanding benefit to the public of due process for
teachers and ensuring students have effective teachers in the classrooms (and deciding what
makes for an “effective” teacher in the first instance) is precisely the type of “practical and
politically complex” question that the Legislature has been trying to address and a question upon
which the Court, with respect, should be hesitant to intrude.

8. The recent Budget Bill confirms this. It reflects that, right or wrong, the
Legislature-—expressly charged under the Education law with responsibility for action in this
area—and the Executive had concluded that a series of changes were to be made. As we
previously noted, there had been prior extensive deliberation with executive branch officials,
legislators, State Education Department personnel, educational policy experts and union
representatives on the Teacher Evaluation Law (Education Law § 3012-¢), and there now will be
continuing discussions with these same groups on the meaning and implementation of the
Budget Bill. The proper forum for these discussions is the Legislature, where an effective
solution can focus holistically on what truly ails our educational system—that is the underlying
inadequate funding, class size, poverty and the like. The Budget Bill and the Legislature’s
continuing efforts focused on the very issues raised herein reaffirms that the Court should not
accept Plaintiffs’ invitation to embroil itself in the entirely political and pedagogical policy
question of who is an effective teacher and how to address the handful that are not.

9. One final point merits brief mention here. The Court correctly pointed out in its

ruling (p. 15) that a declaratory judgment is a “well suited” instrument for the judiciary to
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safeguard constitutional rights. Defendants do not dispute this. What Defendants contend, and
what has been borne out in the recent legislative acts, is that deciding to issue a declaratory
judgment, in this case, involves making the pedagogically complex and politically sensitive
determination of what constitutes an effective teacher (unlike the easily quantifiable measures
formerly addressed in Court of Appeals jurisprudence of whether, for example, teachers are
appropriately certified). That is, as a matter of law, a non-justiciable political question. Indeed,
that the Budget Bill refers many issues to the State Board of Regents (see ¢.g., Budget Bill,
Subpart D, adding new Section 3012-d, leaving to the Commissioner of Education, with the
approval of the Board of Regents, the development of regulations around the implementation of
the teacher evaluation process) clearly reflects the Legislature’s own view of its lack of sufficient
expertise.

10. Finally, the UFT also joins in the State Defendants’ alternative request for a stay
pending appeal. The terms of CPLR 5519(c) afford litigants in civil judicial proceedings the
opportunity, at the discretion of the court, to obtain a court ordered stay of an order pending
appeal. While the language in CPLR 5519(c) does not provide any criteria for issuing a
discretionary stay, courts frequently consider the merits of the appeal (see Rosenbaum v. Wolff,
270 A.D. 843 (2d Dep’t 1946), as well as the exigency or hardship confronting a party without
the stay (see McKinney's Cons Laws of NY, Book 7B, CPLR C5519:4 (2015)).

11. Stays are also granted where the litigants intend to expeditiously seek appeal. /n
re Cohen, 10 A.D.2d 581 (2d Dep’t 1960); see also In re Roel, 3 N.Y.2d 754 (1957) (stay
granted on condition that the record on appeal be perfected and served on a date certain), and
where it will prevent the disbursement of public funds pending an appeal, which may be

determined in the government’s favor. Summerville v. City of New York, 97 N.Y.2d 427 (2002).

-8-



12. The reasons for a stay pending appeal here are self-evident. While this Court has
granted an interim stay, the legal issues tendered herein are ones that may well require appellate
resolution (e.g., absent a finding of mootness as here urged). Intervening discovery and
procedural processes will only add considerable burden, which would be wasted in the event the
issues are decided-—as we submit they should be-—as a matter of law. Moreover, discovery will
not advance resolution of legal issues already framed by the Record of the prior proceedings
before this Court and the instant motions.

13. Importantly, all parties have represented to the Appellate Division that an
expedited appeal may well be warranted after this Court has ruled and there is no prejudice to
plaintiffs from a stay. Yet, the commencement of discovery will force all Defendants, including
the government, to expend a deal great resources, when the expedited appeal (dealing strictly
with legal issues) may obviate the need for discovery.

14. Accordingly, based on the foregoing and the UFT’s prior submissions in support
of its motion to dismiss, the UFT respectfully requests that this Court grant the UFT’s Motion to

Renew, Dismiss and Stay Pending Appeal.

Dated: New York, New York
May 27, 2015

4 LL

CHARLES G. MOERDLER
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The following pupers numbered 1 to 12 were fully submitted on the 14 day of

fanuary. 2015,

Papers
MNurnbered

Notice of Motion to Dismiss by Defendant THE CITY OF NEW YORK and THE NEW
YORK CITY DEPARTMENT OF EDUCATION,
with Exhibits annd Memorandum of Luw,
{dated October 28, 2014) - 1

Notice of Motion to Dismiss by lmervenor-Defendant MICHAEL MULGREW, a3 President
of the UNITED FEDERATION OF TEACHERS, Local 2, American Federation of
- Teachers, AFL-CIO,
with Exhibits and Memorandum of Law,
{dated Qciober 28, 2014y

Y

Notice of Motion o Dismiss by Intervenor-Defendants PHILIP CAMMARATA and MARK
MAMBRETTL,
with Exhibits and Memorandum of Law,
{dated Octoher 23,7014 3

Notice of Motion tp Dismiss by Imervenor-Defendants SETH COHEN, er.al,,
with Exhibits and Memorandum of Law,
{dated Oetober 27, 2018) . 4

Notive of Motion 1o Dismiss by Defendants STATE OF NEW YORK, e .,
with ARfirmation and Supplemental Affimuation ot Assistant Attorney Genern) Steven L.
Banks, Exhibits and Memorandum of Law,
{dated October 28, 2014) 3

Affirmation in Opposition of Plaintifls MYOMENA DAVIDS, e1 af. to Defendants and Intervenor-
Defendants’ Motions 1o Dismiss,
with Exhibits and Memorandum ol Law,
(dated Decomber §, 20147 . b

Aflinmation in Opposition by Plaimifls JOHN KEON! WRIGHT, ef al., o Defendants
and Intervenors-Defendants™ Motions 10 Dismiss,
with Exhibits and Memorandum of Law,
(dated December 5, 2014} 7

La¥ )
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Reply Memormndum of Law by Defendant THE CITY OF NEW YORK and THE NEW
YORK CITY DEPARTMENT OF EDUCATION,
{dated December 16, 2014) 2

Reply Memorandum of Law by Intervenor-Defendant MICHAEL MULGREW, ns President
Of the UNITED FEDERATION OF TEACHERS, Local 2, American Federation of
Teachers, AFL-CIO,

{dated December 15, 2014) _ ¢
Reply Memorandum of Law by Intervenors-Defendants PHILIP CAMMARATA and MARK

MAMBRETTI,

(dated December 15, 2014) 19

Reply Memorandum of Law by Intervenors-Defendants SETH COHEN, et af.
tdated December 15, 2014) il

Reply Memorandum of Law by Defendants STATE OF NEW YORK, ,eral,
(dated December 15, 2013) 12

Upon the foregoing papers, the above~cnumerated motions to dismiss the complaint pursuant
o CPLR 32Hia)2), (3), (71, and {10}, by the defendants nnd infervencr-defendants in cach aclion
are denied, os hereinafler provided.

This consolidated action, brought on the bebnit of certuin representative public school
children in the State and City of New York, secks, iwer afia, a declaration that various sections of
the Lducation Law with regard to weacher tenure, teacher discipline, tescher fayoffs and teucher
evaluations gre violative of the Educmion Article (Anticle X1, §1) of the New York State
Constitution. The foregoing provides, in refevant purt, that “{ijhe legislatare shall provide for the
mainicnance and support of & system of free commuon schools, wherein all the children of this state
may be educated.” (NY Const. Ant. XL §1). As construed by plaintiffs, the Fducation Article
guarantees 1o all stodents in New York State 8 "sound basic education”, which is alfeged 10 be the

3
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key to a promising future, insofar as it adequately prepares studens with the ability to realize their
potential, become productive citizens, and contribute to society. More specitically, plaintiffs argoe
that the State is constitutionally oblipated o, e.g. systemically provide its pupils with the opportunity
to ebtain “the basic lileracy, calculming, and verbal skitls necessary 1o enable {them) to eventuadly
function productively as civic participants capsble of voting and serving on a jury” (Campaign for
Fiscys Equity. Inc, v. Staic of New York (86 WY 2d 307, 316}, ie., “Io speak. listen, read and wrile
clearly and effectively in English, perform besic mathematical caiculations, be knowledgeable about
political, economic and social institutions and procedures in this country and abroad, of to acquire
the skills, knowledge. understunding and ottitudes necessary to participate in democratic self-
government” (id. a1 319). More recently, the Court of Appeals has refined the constitutionally-

mandated minimum tv require the tcaching of skills that enable students to underiake civic

responsibilities meaningfully; to function productively as civic participants (Campaign for Fiscal
Lauity. doe. v, Sigie of New York, 8 NY3d 14, 20-21). Plaintiffs funther srgue that the Coun of

Appeals has recognized that the Fducation Article requires adequate leaching by effective personne
as the “most important” factor in the ef¥ort to provide children with a “sound basic education™ (se¢

... 100 NY2d 893, 909).  With this o

background, plaintifls maintain that certain identifiable sections of the Education Law foster the
conlinued, pernnent employment of ineffective teachers, thereby falling out of complisnce with
the constitutional mandate that students in New York be provided with a “sound basic education™.
Finally, it is claimed that the judiciary has been vested with the legal and moral authonty o ensure
that this constitutional mandate is honored (see Campaipn for Fisca] Equity. Ing, v, State of New

Yok, 100 WY2d 902).
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At bar, the statutes chajlenged by plaintiffs as impairing compliance with the Education
Article include Education Law §§1102(3), 2509, 2510, 2573, 2588, 2590+, 3012, 3013(2), 3014, and
3620, To the extent relevan!, these statutes provide, inrer alte, for (1) the award of, e.g., tenure of
pubtic school teachers after & probationary peried of only three years, (2) the procedures required
to discipline andior remiave tenured teachers for ineffectiveness, and (3) the statutory procedure
governing teacher lay-ofls and the elimination of « teaching positions.” In short. it is claimed that
these statutes, both individually and collectively, have been proven 1o have o negative impact on the
qualily of education in New York, thereby violuting the students® conytitutional right 1o 8 “sound
basic education” (see NY Const, Ant. X1, §1)

As alleged in the respective complaints, sections §§2509, 2573, 3012 and 3G12(c) of the
Cducation Low, referred o b;' plaintiffs os the “permanent employment statutes™, formally provide,
imter affu, for the appointment 1o tenure of those probationary teachers who have beers found to be
competent, ¢fiicient and satisfactory, under 1he applicable rules of the board of regents adopted
pursuant to Education Law §3012h) of this anticle. However, since these teachers are typically
granicd ienure afier onty thrée years on probation, plaintiffs argue that when viewed in conjunciion
with the statutory provisions for their comoval, tenured feachers are viriually guaranteed lifetime
employment regardiess ol their in-class performance or effectiveness. In this regard, it is alleged by
plainuffs that three years is en inadequate pened of time o sssess whether o teacher hag

demonstrated or camed the right to avail him or herself of the lifelong benefits of tenure. Also

2. The present statutes require that probationary teachers be furloughed first, and the remaining
positions be filled an a seniority basis, i.e., the teachers with the greatest tenure being the last to
be terminated. For case of reforence, this manner of proceeding is known us “tast-In, first-out™ or
“LIFO",

5
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drawn into question are the methods employed for evaluating teachers during their probationary
periekd.

tn support of these allegations, plaintiffs rely on studies which have shown that it is unusual
tor a 1eacher to be denied tenure 8t the end of the probationary peried, and that the granting of tenure
in most school districts 1s more of @ formality rather than the resull of any mesningful appraisal of
their performance orability. For statistical suppont, pluintifis argoe, e.g., that in 2007, 97% of tenure-
cligible leachers in the New York City school districts were awmrded tenwre, and that recenl
legistation intended 1o implement reforms in the evaluation process have had a minimal impact on
this state of affairs. Inaddition, they note that in 2011 and 2012, only 3% of tenure-eligible teachers
were denied tenure.

With regard to the methods for evaluating tencher effectiveness prior to an award of tenure,
plaintiffs maintain that the recently-implemented Annual Professionsl Performance Review
{“APPR"}, now used to evaluate teachers and principals is an unrelinble and indireet measure of
teacher etfectiveness, since it is based on students' performance on standardized 1ests, other locally
selected (4 ¢., non-standardized) measures of student achievement, and ¢lassroom observations by
sdministrative siall, which are clearly subjective in nature. On this issue, plaintiffs note tha 60%

of the scored review an an APPR is based on this lingl ceiterion, making for s nor-uniform,

superficial and deficient review of effective teaching that gencrally fails to identify ineffective

leachers. As support of this postulate, plaintifts refer 1o studies that have shown thal in 201 2. only

195 of teachers were rated “ineffective™ in New York (as companed to the 91.5% who were ruted a3
“highly effective” or “effective”), while only 31 %% of students taking the standardized tests in English

Lunguage Arts and Math met the minimum standard for proficiency.  As a further example,
6
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plaintitfs alicge that only 2.3% of teachers ¢ligible for wnure between 2010 and 2013 received a final
rating of “ineflective™, even though 8% of wachers had low mttendance, and 12% received low
"valuc added” ratings. Notably, these allegetions ere merely representative of the purported facts
pleaded in support of plaintiffs” chatlenge to the tenure laws, and are intended simply to iilustrate
the statutes’ reliance on some of the more superficial and anificial means ol assessing teacher
eftectiveness, leading to an award of tenure withowt # sullicient dernonstration of merit. Eachofthe
above are alleged to operate 1o the detrimient of New York studems?

With regard to plaintiffs” challeage w those sections of the Education Laws which addross
the matier of disciplining or obtaining the dismissal of a tenured teacher, it is alleged that they. too,
operate to deny children their constitutional right to 4 “sound basic education™, As pleaded, these
statutes ure claimed to prevent school adminisirators in New York from dismissing teachers for poor
performance, thereby forcing the retention of ineffective teachers 1o the detriment of their students.
Among other impediments, these statutes are claimed 1o afford New York teachers “super” due
process rights before they may be terminnted for unsatisfactory performance by requiring an
inordinate number of procedural steps before any action can be taken. Among the barriers vited are
the lengthy investigation periods. protracted hearings. and antiquated grievance procedures and
appeals, all of which are claimed 1o be costly and time-consuming, with no guarsnty that an
underperforming teacher will acivally be dismissed. As & result, dismissal proceedings we alleged
ta be rure when based on unsatistactory performiunce afone, with scant chance of success. According

to plaintifls, the cumbersome nature of dismissal proceedings operates s a strong disincentive for

' Also worthy of nate in this regard is plaintiffs” allegation that most of the teachers
unsbic to satistactorily complete probution are asked 1o extewd their probation term.
7
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administrators altempting to abtain the dxsmsssai of ineffective teachers, the result of which is that
their retention is virwally assured.

Pertinent (o this cause of setion, plaintifis rely upon the results of & survey indicating that
48% of districts which had considered bringing disciplinary charges ut least once, declined 1o do so,

In addition, it was reported that between 2004 and 2008, each disciplinary proceediog took an

average of 502 duys to complete, and between 1995 and 2006, dismissal proceedings based on
allcgations of incompetence 100k an average of 830 days to complete, at a cost of $313,000 per
wacher. N is further alleged that more often than not these proceedings allow the ineffeclive
teachers 10 return to the classroom, which deprives students of their constitutional right to a “sound
hasic education™.

Finally, plaintiffs allege that the so-called "LIFO™ statuies {Education Law §§2585, 2510,
2588 and 1013) violate the Education Arnticle of the New York State Constitution in that they have
fuiled, and will continue 10 fail 10 provide children throughout the State with & “sound basic
education”. In particular, plaintiffs maintain that the foregoing sections of the Education Laws
create a seniority-hased layofT system which operates without regard to a teacher’s performance,
effectiveness or quality. and prohibits administrators from taking weacher quality into account when
implementing 1ayoffs and budget cuts. n combination, these statutes are alleged 1o permit
ineffective wwachers with greater senjority to be retained without any consideration of the needs of
the students, who are collectively disadvantaged. [tis also claimed that the LIFO stanunes hinder the
recruitment and retention of new tcachers, a faiture which was cited by the Court of Appeals (albeit

on other grounds ) as having a negative impact on the constitutions] imperative (Campaiga for Fisca!

Equity, Inc. v, State of New York, 100 NY2d at 909-911).
o
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In moving 1o dismiss the complilms, defendants and intervenor-defendants (hereinafter
coliectively referred to as the “movanis”™) singly and joimtly, seek dismisaal of the complaints onthe
grounds (|} that the courts are not the proper forum in which to bring these claims, ie., thot they are
norjusticinble; (2} thut the stated grievances should be brought before the state legislature; and (3)
that the courts are not permitted to substitute their judgment lor thut of u legislalive body &s 1o the
wisdortt and expediency of legisiation (see e.2. Matter of Retired Pub Empl Assoc, Inc. v, Cuomo,
~ Miscld — 2012 NY Slip Op 32979 [U]{Sup Ct Albany CoJ). In briel, it is argued that teacher
tenure and the other statutes representa legistative expression of a firm public policy determination
that the imerest o the public in the education of vur vouth can best be served by [the present] sysiem
[which is] designed to foster academic reedom in our schools and o protect competent 1eachers
from the abuses they might be subjected w i they could be dismissed m the whim of their
supervisors” (Ricen v Boapd of Fdy. 47 NY2d 385, 391}, Thus, it is claimed that the policy
decisions made by the Legisloture are bevond the scope of the Judicial Branch of government.

It is further claimed that it these statutes violnied the Fducation Article of the Constitution,
the Legistature would have redressed (he issue long ago. To the contrary, tenure laws have been

expanded throughaut the vears, and have been amended on severat oceasions in order 1o Imposc new

comprehensive standards for measuring a teacher’s performuance. by, eg, measuring student
achievement, while fullitling the principal purpose of these statutes, L., o protect 1enured teachers
from official and burcaucratic caprice. In brief, it is movams® position thal “lobbying by litigation™
for changes in educationn! policy represents an incursion on the provinee of the Legislative and
Executive branches of the governnient, and is an improper vehicle through which to obtain changes

m education policy.  Accordingly. while conceding that there may be some room for judicial
9
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encroachment. educationa] policy is said (o rest with the Lepisiature.

Movants also argue that the complaints fail 1 state 8 couse of action.  In this regard. it is
claimed that in onder to state o valid cause of action under Article X1, a plaintiff must allege two
elernents: (1) the deprivation of a sound basic education, and (2} causces atiribulable to the State (see

New o A NY3d 177.178-179). Moreover, the ¢rux

of a claim under the Education Article is said 1o by the failure of the stale 10 “provide for the
maintenance sad support” of the public schoal system (Paypter v, State of New York, 100 NY2d

434, 439 [internal quotation marks vmitted]; New

v, Siate pf New York. 42 AD3d 648, 6523 Here, it is chiimed that the respective complaints are
devpid of any focts tending to show thal the fhilure 1o offer a “sound basic education” is causally
connected to the State. ruther than, as claimed. administered locally,

The movants also wrgue that the Stage's respongibility under the Education Anicle is ©©
provide minimally adoquate funding. resources. snd edutational supports o make basic learing
possible. ie, the requisite fumding and resources 1o make possible “n sound basic education
consist{ing} of the basic literscy, calculating and verbal skills necessary 1o enable children to
evennually function productively us civic participants vapable of voling and serving on & jury”
(Pavpter v. State of New York, 100 NY2d at 439-430), On this analysis, it iz alleged to be the
ultimate responsibility of the local school distrivts o regulate their curriculae in onder 10 effect

compliance with the Education Article while respecting “vonstitutiona) principle thit districts muke

New York, 4 NY3d at 182). Thus. it is the local districts risther than the State which is responsibie

for recruiting, hiring, distiplining and otherwise managing its teachers. For example, the APPR,
]
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implemented to neasure the effectiveness of teachers and principals, reserves 80% of the evalustion
critenia for nepotiation between the local school district and its refevant administrator and unions.
Movants argue that these determinations do not constitule state action.
in addition, movants argue that both complaints fai! to state a cause of action because they
are nddled with vague and conclusory nllegations regarding their cluim that the wnure and other laws
combine to violate the Fducation Anicle, basing their causes of uetion on (1) alleged "specious

stalistics™ regarding the number of teachers receiving tenure, (23 the slleged cost of terminating

teachers for ineffectiveness. {3} inconclusive surveys of school administrators on the reasons why
charges often are fiot pursued, and (4) a showing that the challenged statuies resubt in u deoial of o
“sound husic education™.  According 1o the movants, none of these allegations are sulficient to
establish the unconstitutionadity of the subject siatutes, fe.,  that there exists no rational and
competling buses for the challenged probationury, tenure and seniarity statutes.

Also said 10 be problematic are plaintilfs’ conclusory statements that students in New York
are somehow receiving an inadequate education due to the retention o ineffective educators because
of the challenged sttutes. Moreover, while plainti{fs argue that public education is plagued by an
indeterminate number of “ineffective teachers™, they fail o identify any such teachers; the actual

percentage of ineffective educators: of the relutionship between the presence of these allegedly

ineffective eachers and the tailure to provide school chijdren with a mindraily adequate education.
Accordingly, movants claim that merely becatse sopig of the 250,000 teachers licensed o {each in
New York may be ineffective, is not a viahle basis for eliminating these basic saleguards for the
remaining teachers. In brief, movanis maintain that aside from vague references to ineffective

teachers and “chemy-picked™ statistics without wider significance, the plaintifls have done littie to
H
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demonstrate that the plieged problem 1s one of constitutional dimension,

Movanis alse argue that the action should be dismissed for the failure to join necessary parties
as required by CPLR 1001 and 1003, In this regard, 1t is claimed that sinve the reliel which plaintfls
seck would affect all school districts across the state, this Court should either order the joinder of
every school district statewide, or dismiss the sclion. [n addition, the movants argue that plaintifls
have fuited 10 uHege injury-in-fact, and thal the claims which they do make are either not ipe or fuil
to plead any imminent of specific harm. More imporantly, the complaints [ail 1o take into acvount
the recent amendments 1o these statutes. which ure claimed to render all of their claims moot (sev

wenerally [lussein v. State of New York, 81 ADJ 132).  In the alterpative, it is alleged that the

subject statutes are meany, ier aliu, 1o prowet school district employees from arbitrary termination

L~ A3 - 2015

rather than the general publiv or ts stadents (b see Chis
NY Slip Op 00326, *21-22 {2d DemD

Finully, defendunts the STATE of NEW YORK. the BOARD OF KEGENTS OF THE
UNIVERSITY OF THE STATE OF NEW YORK, MERRYL H TISCH, in her otficial capacity as
Chancellor of the Baard of Regents of the University of the State of New York; and JOHN B. KING,
in his officiul capacity as the Commissioner of Education of the Stite of New York and President of
the Untversity of the State of New York, arpue thar complainty as against them should be dismissed
since they were nat invaived in the chactment of the chalienged statutes and cannot grant the reliel
requested by plaintifl.

Phe motions 1o dismiss are granted to the extent that the causes of uction against MERRYL

H. TISCH and JOHN B. KING. tn their official capacities as Chancellor and Commissioner are
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severed und dismissed, the balance of the motions are denied.*

The luw is well settled that when reviewing n mation to dismiss pursuant to CPLR 321 1(aX7)
for fuilure to state 8 cause of acrion, 2 court “must accept as true the tacts as slleged in the complaint
and any submissions in opposition to the metion, accord plaintiffs the benefit of every possible
favoruble inference and [ without expressing any opinion as to whether the truth of the sllegationscan
be established at irial], determine valy whether the facts as alleged (it within any cognizable legal
. U6 NY2d 409, 414: zee Sanders v Winship, 57

NY2d 391, 394). Accordingly, “the sole criterion is whether the pleading states a cause of action,

oy

theory™{

and if from its four comers Jactin] allegations [can be] discerned which taken together manitest any
cause of uction cogniznble ot law the motion .., will fail” (Gupgenheimer v, Ginzburg. 43 NY 24 268,
2755 However, where evidentiary material is considered on the motion, “the criterion {becomes]
whether the proponent of the pleading has a cause of action, not whether he [or she] has stated one,
and, unless it has heen shown that a materia) fact as claimed by the pleader to be one is not u fact &t
atl and, unless it cun be suid that no signiticant dispute exists regarding it the motion must be denied
{rd 1. Here, it is the opinion of this Count that the complainis are sufficiently pleaded 1o avoid
dismissal.

The core of plaintilts” argument at bar is that schoof children i New York Sta!_e are being
denied the opporwnity for @ “sound hasic education” as o result of teacher tenure, discipline and

sentority laws (see Bducation Laws §§2573, 3012, 1103(3), 3014, 3012, 3020, 2510, 2583, 2588,

¢ Claims sgainst municipal oflicials in their officisl capacities are really claims sgainst
the mumupa! !\ xmd ure thcvctun:. n.dundam “hu: the mummpaitw 13 also nnmed as a defendant
{see Hes, B6 AD3d 183, 188}
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3013). While the papers submitied on the motions to dismiss undoubtedly explein that the primary
purpose of these stuhues is to provide employment security. protect teachers from arbitrary dismissal,
and attract and keep vounger teachers, when afforded a libernl construction, the facts alleged in the
respective complaints are sufficient to state o cause of action for a judgment declaring thet the
chaftenged sections af the Education Law operate to deprive students of o “sound basic education”
in violation ol Article X1 of the New York State Constitution, fe., that the subject lenure laws permin
ineffective feachers o remain in the classtoom; that such ineffective teachers continue to teach in
New York due 1o statutory impediments (o their discharge: and that the problem is exacerbated by
the statutorily ~cstablished “LIFO™ system dismissing teachers in response to mandated lay-offs and
budgetary shonfalls. In opposition, none of the defendants or intervenor<efendants have
demonstrated that any of the material facts alleged in the complaints are untrue,

R is undispuded that the Education Article requires “fijhe lagislature jto] provide for the
musinienance and support of a2 system of free common schools, swherein all the children of this state
may be educated.” (NY Const. Art. X1, §1). Moreover, this Anicle has been held to guaruniee all
students within the stale 2 “sound basic education”, which is recognized by all to be the key 0 a
promising future. preparing children 10 realize their potential, become productive citizens. and
contritiie (o sociely. In this regard, it is the state’s responsibility to provide minimally adequate
funding. resoutces, and educational supports 1o make basic learning possible, Lo, the basic Hterecy,
caleulating and verbal skills necessary to enable children to ¢ventunlly function productively as civie
participants capable of voting and serving on a jury™ (Paynter v, State of New York, 100 NY2d at
4403, which has been judicially recognized (o entitle children 10 "minimally adequate teaching of

reusonably up-to-date busic curricula ... by sullivient personnel adequately trained to teach those
]
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subject areas™ (Cam

has been held that the siate may be catted 10 account when it fails in its obligation 10 meet minimum

constitutional standards of educational quality {ree
York. 4 NY3d at |78), which is capable of measurement, s atleged, by, inter alia, sub-standard test
results and falling graduation rates (/) that plainiiffs have atributed to the impact of cerain
legislation,

More to the point, gecepting as true plaintiffs’ allegations of serious deficiencies in wucher
quality! s negative impact on the performance of students: the role plaved by subject stanstes in
enabling ineftective teachers 1o be pranted tenure and in allowing them (o cuminue'scaching despite
ineffective ratings and poor jub performance; a legislatively preseribed rating system thal is
inadequate o identify the truly inctfective teachers: the direet eflect that these deficiencies have on
a student’s right 1o receive 2 “sound basic education”™; plus the statistical studies and surveyscited in
support thereof are sufficient to make out 4 prima facic ¢ase of constitutional dimension connecting
the retention of ineffective teachers to the low performance levels exhibited by New York swudents,
e.p.. & lack of proficiency in math and english (see C igo Jor Fi iy, lnc. v, § ‘New
Yok, 100 NY2d 3t 910}, Once it is determined that plaintiffs may be emitled to relief under any
reasonable view of the facts stated, the vourt s inquary is complete and the complaint must be declared

legally suflicient {see . 86 NY2d at 3183,

Fhe Court also finds the matter before it 1o be justiciable since a declaratory Judgment action
is well sdited Lo, e.g., interpret and safeguard constitutional rights and review the acts of the other
branches of government. not for the purpose of making poliey decisions, bl to preserve the

constitutional rights of s citizenry (see
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NY2d w1 931),

With regurd 1o the issuc of stunding. in the opinfon of this Coun, the individually-named
plaintiffs clearly have standing to assent their claims as studenis anending various public schools
within the State of New York who have been or are being mjured by the deprivation of their
constituttons] right 1o receive » "sound basie education”, which injury, it ts claimed will continue into
the future so long as the subject stututes continue to operate in the manner stated. Further details
regarding the individual plaintifls’ purponed injuries can centainly be ascenained duning discavery,
Moreover, since these children are the Intended beneficiaries of the Education Article. iy the opinion
of this Cour, they ore clearly within the zone of protected interess.

Only recently have the counts recognized the right of plaintiffs to seek redress and not have
the courthause doors closed at the very inception of an action where the pleading mieets the minimal
ac. v, Stute of New York, 86 NY2d at
318). This Courntis in complete sgreement with this sentiment and will oot close the courthouse door
tw parents and children with viable constitutions! clatms (see Hussein v, State of New York, 19NY3d

§99). Manitestly, movanis® attempied challenge 10 the merits of plaintiffs” lawsuit, including any

standard to avoid dismisssl (vee

constitulional challenges 1o the sectivns of the Education Law thut are the subject of this lawsuit, is
& matter for another day. following a further develapment of the record,

The balance of the arguments tendered in support of dismissal, inoluding the juinder of other
parties, have been considered and rejected.

Accordingly, it is

ORDERED that the motion {(No. 3598 - 012; of defendant-intervenors MERRY L L TISCH,

in her ofTicial capacity as Chancellor of the Board ol Regents of the tlniversity of the State of New
16
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York. and JOHN B. KING, in his official copacity ux the Commissioner of Education of the State of
New York and President of the University of the State of New York s pranted: and it is further

ORDERED that the causes of setion against said individuals are hereby severed end
disimissed; and it is further

ORDERED that the balonce of the motions are dented; and it is {urther

ORDERED thm the clerk shall emer judgment accordingly.

ENTER,

Daed: Mﬁ(_/;’t 920'(4/

GRANTED
MAR 17 20B

STEPHEN J. FIALA
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STATE o F NEW Y O RKXK

5. 2006--B A. 3006--B
SENATE-AS5SEMBLY

January 21, 2015

IN SENATE -- A BUDGET BILL, submitted by the Governor pursuant to arti-
cle seven of the Constitution -- read twice and ordered printed, and
when printed to be committed to the Committee on Finance -- committee
discharged, bill amended, ordered reprinted as amended and recommitted
to said committee -~ committee discharged, bill amended, ordered
reprinted as amended and recommitted to said committee

IN ASSEMBELY -- A BUDGET BILL, submitted by the Governcr pursuant to
article seven of the Constitution -- read cnce and referred to the
Committee on Ways and Means -~ committee discharged, bill amended,

ordered reprinted as amended and recommitted to said committee --
again reported from said committee with amendments, ordered reprinted
as amended and recommitted to said committee

AN ACT to amend the education law, in relation to contracts for excel-
lence, appertionment o©of schocl aid, total foundation aid and the gap
elimination adjustment restoration, the teachers of tomorrow teacher
recruitment and retention program and waivers from certain duties; to
amend the state finance law, 1in relation to moneys appropriated from
the commercial gaming revenue fund; to amend chapter 756 of the laws
of 1992, relating to funding a program Ifor work force education
conducted by the consortium for worker education in New York city, in
relation to reimbursements for the 2015-2016 schcocol vyear; to amend
chapter 756 of the laws of 1832, relating to funding a program for
work force education conducted by the consortium for worker education
in New York city, in relation to withholding a portion of employment
preparation education aid and in relation to extending the effective-
ness of such chapter; to amend chapter 1469 <f the laws of 1994 relat-
ing to certain provisions related to the 1994-95 state operaticns, aid
te localities, capital projects and debt service budgets; tco amend
chapter 82 of the laws of 19%5, amending the education law and other
laws relating to state aid to school districts and the apprepriation
of funds for the support of government; to amend gection 7 of chapter
472 of the laws of 1998 amending the education law relating to the
lease of school buses by school districts; te amend chapter 147 of the
laws of 2001 amending the education law relating to conditiocnal
appointment of school district, charter schocl or BOCES employees; to
amend chapter 425 of the laws of 2002 amending the education law

EXPLANATION--Matter in ITALICS (underscored} is new; matter in brackets
[ 1 ig o©ld law toc be comitted.
LBD12572-03-5
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$ 3. This act =shall take effect July 1, 2015, provided that the
provisions of section one of this act shall first apply to admissions
requirements for programs commencing instruction on or after July 1,
2016, and provided further that the authority of the board of regents to
adopt regulations necessary to implement the provisions of this act on
such effective date shall take effect immediately.

SUBPART C

Section 1. Section 3006 of the education law is amended by adding a
new subdivision 3 to read as follows:

3. REGISTRATICN. A. COMMENCING WITH THE TWO THCOUSAND SIXTEEN--TWO
THOUSAND SEVENTEEN SCHOOL YEAR, ANY HOLDER OF A TEACHING CERTIFICATE IN
THE CLASSRCOM TEACHING SERVICE, TEACHING ASSISTANT CERTIFICATE, OR
EDUCATIONAL LEADERSHIP CERTIFICATE THAT IS VALID FOR LIFE AS PRESCRIBED
BY THE COMMISSIONER IN REGULATICONS SHALL BE REQUIRED TC REGISTER WITH
THE DEPARTMENT EVERY FIVE YEARS IN ACCORDANCE WITH REGULATIONS OF THE
COMMISSIONER. SUCH REGULATIONS SHALL PRESCRIBE THE DATE OR DATES BY
WHICH APPLICATICONS FOR INITIAL REGISTRATION MUST BE SUBMITTED AND MAY
PROVIDE FOR STAGGERED INITIAL REGISTRATION AND/OR ROLLING RE-REGISTRA-
TICN SO THAT RE-REGISTRATIONS ARE DISTRIBUTED AS EQUALLY AS POSSIBLE
THROUGHCOUT THE YEAR AND ACROSS MULTIPLE YEARS.

B. THE DEPARTMENT SHALL POST AN APPLICATION FOR REGISTRATION ON ITS
WEBSITE. AN APPLICATION SHALIL RBE SUBMITTED FOR A REGISTRATION CERTIF-
ICATE. EXCEPT AS OTHERWISE PROVIDED 1IN THIS SECTION, TEE DEPARTMENT
SHALL RENEW THE REGISTRATION OF EACH CERTIFICATE BEOLDER UPON RECEIPT OF
A PROPER APPLICATION ON A FORM PRESCRIBED RY THE DEPARTMENT. ANY CERTIF-
ICATE HOLDER WEO FAILS TC REGISTER BY THE BEGINNING OF THE APPRCPRIATE
REGISTRATION PERIOD MAY BE SUBJECT TO LATE FILING PENALTIES AS
PRESCRIBED BY THE COMMISSIONER. NO CERTIFICATE HOLDER RESUMING PRACTICE
AFTER A LAPSE OF REGISTRATION SHALL BE PERMITTED TO PRACTICE WITHOUT
VERIFICATION OF RE-REGISTRATION.

C. ANY CERTIFICATE HOLDER WHO IS NOT ENGAGING IN THE PRACTICE OF HIS
CR HER PROFESSION IN THIS STATE AND DOZES NOT DESIRE TO REGISTER SHALL SO
ADVISE TEE DEPARTMENT. SUCH CERTIFICATE HOLDER SHALL NOT BE SUBJECT TO
PENALTIES AS PRESCRIBED BY THE COMMISSIONER FOR FAILURE TO REGISTER AT
THE BEGINNING OF THE REGISTRATION PERIOD.

D. CERTIFICATE HOLDERS SHALL NOTIFY THE DEPARTMENT OF ANY CHANGE OF
NAME OR MATILING ADDRESS WITHIN THIRTY DAYS OF SUCH CHANGE. WILLFUL PFATL-
URE TO REGISTER OR PROVIDE SUCH NOTICE WITHIN ONE HUNDRED EIGHTY DAYS OF
SUCH CEANGE MAY CONSTITUTE GROUNDS FOR MCORAL CHARACTER REVIEW UNDER
SUBDIVISION SEVEN OF SECTION THREE HUNDRED FIVE OF THIS CHAPTER.

S 2. The education law is amended by adding a new section 3006-a ¢to
read as follows:

S 3006-A. REGISTRATION AND CONTINUING TEACHER AND LEADER EDUCATION
REQUIREMENTS FOR HOLDERS OF PROFESSIONAL CERTIFICATES IN THE CLASSROOM
TEACHING SERVICE, HOLDERS OF LEVEL III TEACHING ASSISTANT CERTIFICATES,
HOLDERS OF PROFESSIONAL CERTIFICATES IN THE EDUCATIONAL LEADERSHIP
SERVICE. 1. A. COMMENCING WITH THE TWO THOUSAND SIXTEEN--TWO THOUSAND
SEVENTEEN SCHOOL YEAR, EACH HOLDER OF A PROFESSIONAL CERTIFICATE IN THE
CLASSROOM TEACHING SERVICE, HOLDER OF A LEVEL III TEACHING ASSISTANT
CERTIFICATE AND HOLDER OF A PROFESSIONAL CERTIFICATE IN THE EBEDUCATICNAL
LEADERSHIP SERVICE SHALL BE REQUIRED TO REGISTER EVERY FIVE YEARS WITH
THE DEPARTMENT TO PRACTICE IN THE STATE AND SHALL COMPLY WITH THE
PROVISIONS OF THE CONTINUING TEACHER AND LEADER EDUCATION REQUIREMENTS
SET FORTH IN THIS SECTION.
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B. ANY OF THE CERTIFIED INDIVIDUALS DESCRIBED IN PARAGRAPH A OF THIS
SUBDIVISION WHO DG NOT SATISFY THE CONTINUING TEACHER AND LEADER EDUCA-
TION REQUIREMENTS SHALL NOT PRACTICE UNTIL THEY HAVE MET SUCH REQUIRE-
MENTS AND HAVE BEEN ISSUED A REGISTRATION OR CONDITIONAL REGISTRATION
CERTIFICATE.

C. IN ACCORDANCE WITH THE INTENT OF THIS SECTION, ADJUSTMENTS TC TEE
CONTINUING TEACHER AND LEADER EDUCATION REQUIREMENT MAY BE GRANTED BY
THE DEPARTMENT FOR REASONS OF HEALTH CERTIFIED BY A HEALTH CARE PROVID-
ER, FOR EXTENDEDL ACTIVE DUTY WITH ARMED FORCES OF THE UNITED STATES, CR
FOR OTHER GOOD CAUSE ACCEPTABLE TO THE DEPARTMENT WHICH MAY PREVENT
COMPLIANCE.

D. ANY CERTIFICATE HCLDER WHO IS NOT PRACTICING AS A TEACHER, TEACHING
ASSTSTANT OR EDUCATIORAL LEADER IN A SCHOCL DISTRICT OR BCARD OF COCPER-
ATIVE EDUCATIONAL SERVICES IN THIS STATE SHALL BE EXEMPT FROM THE
CONTINUING TEACHER AND LEADER EDUCATION REQUIREMENT UPON THE ¥FILING OF A
WRITTEN STATEMENT WITH THE DEPARTMENT DECLARING SUCH STATUS. ANY HOLDER
CF A PROFESSIONAL CERTIFICATE IN THE CLASSROOM TEACHING SERVICE, HOLDER
O A LEVEL IIT TEACHING ASSISTANT CERTIFICATE AND HCLDER OF A PROFES-
SICNAL CERTIFICATE IN THE EDUCATIONAL LEADERSHIP SERVICE WHO RESUMES
PRACTICE DURING THE FIVE-YEAR REGISTRATION PERIOD SHALL NOTIFY THE
DEPARTMENT PRICR TO RESUMING PRACTICE AND SHALL MEET BSUCH CONTINUING
TEACHER AND LEADER EDUCATION REQUIREMENTS AS PRESCRIBED IN REGULATIONS
OF THE COMMISSIONER.

2. A. DURING EACH FIVE-YEAR REGISTRATION PERIOD BEGINNING ON OR AFTER
JULY FIRST, TWO THOUSAND SIXTEEN, AN APPLICANT FOR REGISTRATION SHALL
SUCCESSFULLY COMPLETE A MINIMUM OF ONE HUNDRED HOURS OF CONTINUING
TEACHER AND LEADER EDUCATION, AS DEFINED BY THE COMMISSIONER. THE
DEPARTMENT SHALL ISSUE RIGOROUS STANDARDS FOR COURSES, PROGRAMS, AND
ACTIVITIES, THAT SHALL QUALIFY AS CONTINUING TEACHER AND LEADER EDUCA-
TION PURSUANT TO THIS SECTION. FOR PURPOSES OF THIS SECTION, A PEER
REVIEW TEACHER, OR A PRINCIPAL ACTING AS AN INDEPENDENT TRAINED EVALU-
ATOR, CONDUCTIRG A CLASSROOM OBSERVATION AS PART CF THE TEACHER EVALU-
ATION SYSTEM PURSUANT TO SECTION THREE THOUSAND TWELVE-D OF THIS ARTICLE
MAY CREDIT SUCE TIME TOWARDS HIS OR HER CONTINUING TEACHER AND LEADER
EFFECTIVENESS REQUIREMENTS.

B. NOTHING IN THIS SECTICN SHALL LIMIT TEE ABILITY OF LOCAL SCHOOL
DISTRICTS TC AGREE PURSUANT TO COLLECTIVE BARGAINING TO ADDITIONAL HOURS
OF PROFESSIONAL DEVELCPMENT OCR CCNTINUING TEACHER OR LEADER EDUCATION
ABCVE THE MINIMUM REQUIREMENTS SET FORTH IN THIS SECTION.

C. A CERTIFIED INDIVIDUAL WHO HAS NOT SATISFIED THE CONTINUING TEACHER
AND LEADER EDUCATION REQUIREMENTS SHALL NOT BE ISSUED A FIVE~-YEAR REGIS-
TRATION CERTIFICATE BY THE DEPARTMENT AND SHALL NOT PRACTICE UNLESS AND
UNTIL A REGISTRATION OR CONDITIONAL REGISTRATION CERTIFICATE IS ISSUED
AS PRCVIDED IN SURBDIVISION THREE OF THIS SECTICON. FOR PURPOSES OF THIS
SUBDIVISION, "CONTINUING TEACHER AND LEADER EDUCATION REQUIREMENTS"
SHALL MEAN ACTIVITIES DESIGNED TO IMPROVE THE TEACHER OR LEADER'S PEDA-
GOGICAL AND/CR LEADERSHIP SKILLS, TARGETED AT IMPROVING STUDENT PERFORM-
ANCE, INCLUDING BUT NOT LIMITED TO FCORMAL CONTINUING TEACHER AND LEADER
EDUCATION ACTIVITIES. SUCH ACTIVITIES SHALL PROMOTE THE PROFESSICNALIZA-
TION OF TEACHING AND BE CLOSELY ALIGNED TO DISTRILT GOALS FOR  STUDENT
PERFORMANCE WHICH MEET THE STANDARDS PRESCRIBED BY REGULATICNS OF THE
COMMISSIONER. TO FULFILL THE CONTIRUING TEACHER AND LEADER EDUCATION
REQUIREMENT, PROGRAMS MUST BE TAKEN FROM SPONSORS APPROVED BY THE
DEPARTMENT, WHICH SHALL INCLUDE BUT NOT BE LIMITED TO SCHOCL DISTRICTS,
PURSUANT TO THE REGULATIONS OF THE COMMISSIONER.
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3. THE DEPARTMENT, IN ITS DISCRETION, MAY ISSUE A CONDITIONAL REGIS-
TRATION TO A TEACHER, TEACHING ASSISTANT OR EDUCATICNAL LEADER IN A
SCHOOL DISTRICT OR BOARD OF COOPERATIVE EDUCATIQONAL SERVICES IN TEIS
STATE WEHO FAILS TO MEET THE CONTINUING TEACHER AND LEADER EDUCATION
REQUIREMENTS ESTABLISHED IN SUBDIVISION TWC OF TEIS SECTION BUT WHO
AGREES TO MAKE UpP ANY DEFICIENCIES AND TAKE ANY ADDITIONAL CONTINUING
TEACEER AND LEADER EDUCATION WHICH THE DEPARTMENT MAY REQUIRE. THE DURA-
TION OF SUCH CCNDITIONAL REGISTRATION SEALL BE DETERMINED BY THE DEPART-
MENT . ANY HOLDER OF A PROFESSIONAL CERTIFICATE IN THE CLASSRCOM TEACHING
SERVICE, HOLDER OF A LEVEL III TEACHING ASSISTANT CERTIFICATE OR HOLDER
OF A PROFESSIONAL CERTIFICATE IN THE EDUCATIONAL LEADERSHIP SERVICE AND
ANY OTHER CERTIFIED INDIVIDUAL REQUIRED BY THE COMMISSIONER TO REGISTER
EVERY FIVE YEARS WHO IS NOTIFIED OF THE DENIAL OF REGISTRATION FOR FAIL-
URE TO SUBMIT EVIDENCE, SATISFACTORY TC THE DEPARTMENT, OF REQUIRED
CONTINUING TEACHER AND LEADER EDUCATICN AND WHO PRACTICES WITHOUT SUCH
KEGISTRATION, SHALL BE SUBJECT TO MORAL CHARACTER REVIEW UNDER SUBDIVI-
SION SEVEN CF SECTION THREE HUNDRED FIVE OF THIS CHAPTER.

S 3. This act shall take effect July 1, 2015, provided that the
provisions of section one of this act shall first apply to admissions
requirements for programs commencing instruction on or after July 1,
2016, and provided further that the authority of the board of regents to
adopt regulationg necessary to implement the provisions of this act on
gsuch effective date shall take effect immediately.

SUBPART D

Section 1. Paragraphs (a} and (b} of subdivision 1 of section 2509 of
the educaticn law, paragraph (a) as amended by chapter 551 of the laws
of 1976, and paragraph (b} as amended by chapter 468 of the laws of
1975, are amended to read as follows:

(a) I. Teachers and all other members o¢f the tCeaching staffl,]
APPOINTED PRIOR TO JULY FIRST, TWO THOUSAND FIFTEEN AND authorized by
section twenty-five hundred three of this article, shall be appointed by
the board of education, upon the recommendation of the superintendent of
schools, for a probationary period of three years, except that in the
case of a teacher who has rendered satisfactory service as a regular
substitute for a pericd of two years or as a seasonally licensed per
gsesgion teacher of swimming in day schoolg who hag served in that capac-
ity for a period of two years and has been appointed to teach the same
gubject in day schools con an annual salary, the probationary peried
shall be limited to one year; provided, however, that in the case of a
teacher who has been appointed on tenure 1in another school district
within the state, the school district where currently employed, or a
board of cooperative educaticnal services, and who was not dismissed
from such district or board as a result of charges brought pursuant to
subdivision one of section three thousand twenty-a of this chapter, the
propationary period shall not exceed two years. The service of a person
appointed to any of such positions may be discontinued at any time
during such probationary period, on the recommendation of the super-
intendent of schools, by a majority vote of the board of education. Each
person who ig not to be recommended for appcintment on tenure shall be
so notified by the superintendent ¢f schoolsg in writing not later than
sixty days immediately preceding the expiration of his probationary
period.

I7. NOTWITHSTANDING ANY COTHER PROVISION OF LAW OR REGULATION TO THE
CONTRARY, TEACHERS AND ALL OTHER MEMBERS OF THE TEACHING STAFF APPOINTED
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ON OR AFTER JULY FIRST, TWO THOUSAND FIFTEEN AND AUTHORIZED BY SECTICN
TWENTY~-FIVE HUNDRED THREE OF THIS ARTICLE, SHALL BE APPOINTED BY THE
BOARD OF EDUCATION, UPCN THEE RECOMMENDATION OF THE SUPERINTENDENT OF
SCHOOLS, FOR A PROBATIONARY PERIOD OF FOUR YEARS, EXCEPT THAT IN THE
CASE OF A TEACHER WHO HAS RENDERED SATISFACTORY SERVICE AS A REGULAR
SUBSTITUTE FOR A PERICD OF TWO YEARS AND, IF A CLASSRCOM TEACHER, HAS
RECEIVED COMPOSITE ANNUAL PROFESSTIONATL, PERFORMANCE REVIEW RATINGS IN
BACH OF THOSE YEARS, OR HAS RENDERED SATISFACTORY SERVICE AS A
SEASCNALLY LICENSED PER SESSION TEACHER QF SWIMMING IN DAY SCHOCLS WHO
HAS SERVED IN THAT CAPACITY FOR A PERICD OF TWO YEARS AND HAS BEEN
APPOINTED TO TEACH THE SAME SUBJECT IN DAY SCHOOLS ON AN ANNUAL SALARY,
THE TEACHER SHALL BE APPOINTED FOR A PROBATIONARY PERIOD OF TWO YEARS;
PROVIDED, HOWEVER, THAT IN THE CASE OF A TEACHER WHO EAS BEEN APPCINTED
ON TENURE IN ANOTHER SCHOOL: DISTRICT WITHIN THE STATE, THE SCHOOL
DISTRICT WHERE CURRENTLY EMPLOYED, OR A BCARD OF COOPERATIVE EDUCATIONAL
SERVICES, AND WHC WAS NOT DISMISSED FROM SUCH DISTRICT OR  BCOARD AS A
RESULT OF CHARGES BROUGET PURSUANT TO SUBDIVISION CONE OF SECTION THREE
THOUSAND TWENTY-A COR SECTION THREE THOUSAND TWENTY-B OF THIS CHAPTER,
THE TEACEER SEALL BE APPOINTED FOR A PROBATIONARY PERICD OF THREE YEARS;
PROVIDED THAT THE TEACHER DEMONSTRATES THAT HE OR SHE RECEIVED AN ANNUAL
PROFESSICNAL PERFORMANCE REVIEW RATING PURSUANT TO SECTION THREE THOU-
SAND TWELVE-C OR SECTION THREE THOUSAND TWELVE-D OF THIS CHAPTER IN HIS
OR HER FINAL YEAR OF SERVICE IN SUCH OTHER SCHCOL DISTRICT OR BOARD OF
COOPERATIVE EDUCATIONAL SERVICES. THE SERVICE OF A PERSON APPOINTED TO
ANY OF SUCH POSITIONS MAY BE DISCONTINUED AT ANY TIME DURING SUCH PROBA-
TIONARY PERIOD, ON THE RECOMMENDATION OF THE SUPERINTENDENT OF SCHOOLS,
BY A MAJORITY VOTE OF THE BOARD OF EDUCATION. BACH PERSCN WHO IS NOT TO
BE RECOMMENDED FOR APPOINTMENT ON TENURE SHALL BE S50 NOTIFIED BY THE
SUPERINTENDENT OF SCHOCLS IN WRITING NOT LATER THAN SIXTY DAYS IMME-
DIATELY PRECEDING THE EXPIRATION OF HIS/HER PROBATIONARY PERIOD.

() TI. Administrators, directors, supervisors, principals and all
other members of the supervising staff, except associate, assistant and

other guperintendents(,] APPCOINTED PRIOR TO JULY FIRST, TWO THOUSAND
FIFTEEN AND authorized by section twenty-five hundred three of this
article, shall be appointed by the board of education, upon the recom-

mendation of the superintendent of schools for a probationary periocd of
three vyears. The service of a person appointed to any of such positions
may be discontinued at any time during the probationary period on the
recommendation of the superintendent of schcols, by a majority vote of
the board of education.

I7. NOTWITHSTANDING ANY CTHER PROVISION OF LAW OR REGULATION TO THE
CONTRARY, ADMINISTRATORS, BIRECTORS, SUPERVISORS, PRINCIPALS AND ALL
OTHER MEMBERS OF THE SUPERVISING STAFF, EXCEPT ASSOCIATE, ASSISTANT AND
OTHER SUPERINTENDENTS, APPCINTED ON OR AFTER JULY FIRST, TWO THOUSAND
FIFTEEN AND AUTHORIZED BY SECTION TWENTY-FIVE HUNDRED THREE OF THIS
ARTICLE, SHALL BE APPOINTED BY THE BOARD OF EDUCATION, UPCN THE RECOM-
MENDATION COF THE SUPERINTENDENT OF SCHOOLS FOR A PROBATIONARY PERIOD OF
FOUR YEARS. THE SERVICE OF A PERSON APPOINTED TO ANY OF SUCH POSITIONS
MAY BE DISCONTINUED AT ANY TIME DURING THE PROBATIONARY PERIOCD ON THE
RECCMMENDATION OF THE SUPERINTENDENT OF SCHOCLS, BY A MAJORITY VOTE CF
THE BOARD CF EDUCATION.

5 2. Subdivision 2 of section 2509 of the education law, as amended by
section & of part A of chapter 57 of the laws of 2007, is amended to
read as follows:

2. A. At the expiration of the probationary term of any persons
appeinted for such term PRICR TO JULY FIRST, TWO THOUSAND FIFTEEN, or
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within six months pricor thereto, the superintendent of schools shall
make a written report to the Dboard of education recommending for
appointment on tenure those persons who have been found competent, effi-

cient and satisfactory([, consistent with any applicable ruleg of the
board of regents adopted pursuant to section three thousand twelve-b of
this chapter]. By a majority vote the board of education may then

appoint on tenure any or all of the persons recommended by the super-
intendent of schocls. Such persons and all others employed in the teach-
ing service of the schools of such school district who have served the
full probaticnary period shall hold their vrespective positions during
gocd behavicr and efficient and competent service, and shall not be
removable except for cause after a hearing as provided by section three
thousand twenty-a OR SECTION THREE THOUSAND TWENTY-B of [such law] THIS
CHAPTER. Failure to maintain certification as reguired by this chapter
and the regulations of the commissioner [of education] shall constitute
cause for removal.

B. FOR PERSONS APPOINTED ON OR AFTER JULY FIRST, TWO THOUSAND FIFTEEN,
AT THE EBEXPIRATION OF THE PROBATIONARY TERM OF ANY PERSONS APPOINTED FOR
SUCH TERM, OR WITHIN SIX MONTHS PRIOR THERETO, THE SUPERINTENDENT OF
SCHOOLS SHALL MAKE A WRITTEN REPORT TCO THE BCARD OF EDUCATION RECOMMEND-
ING FOR APPOINTMENT ON TENURE THOSE PERSONS WHO HAVE BEEN FOUND COMPE-
TENT, EFFICIENT AND SATISFACTCRY AND IN THE CASE OF A CLASSROOM TEACHER
OR BUILDING PRINCIPAL, WHO HAVE RECEIVED ANNUAL PROFESSICNAL PERFORMANCE
REVIEW RATINGS PURSUANT TC SECTICN THREE THOUSAND TWELVE-~-C OR SECTION
THREE THOUSAND TWELVE-D OF THIS CHAPTER, OF EITHER EFFECTIVE OR HIGHLY
EFFECTIVE IN AT LEAST THREE OF THE FOUR PRECEDING YEARS, EXCLUSIVE OF
ANY BREAKS IN SERVICE; PROVIDED THAT, NQOTWITHSTANDING ANY QOTHER
PROVISION OF THIS SECTION TO THE CONTRARY, WHEN A TEACHER OR PRINCIPAL
RECEIVES AN EFFECTIVE OR HIGHLY EFFECTIVE RATING IN EACH YEAR OF HIS OR
HER PROBATIONARY SERVICE EXCEPT HE OR SHE RECEIVES AN INEFFECTIVE RATING
IN THE FINAL YEAR OF HIS OR HER PROBATICNARY PERICD, SUCH TEACHER OR
PRINCIPAL SHALL NOT BE ELIGIBLE FOR TENURE BUT THE BOARD OF EDUCATION IN
ITS DISCRETION, MAY EXTEND THE TEACHER'S PROBATICNARY PERIQOD FOR AN
ADDITIONAL YEAR; PROVIDED, HOWEVER, THAT IF SUCH TEACHER OR PRINCIPAL
SUCCESSFULLY APPEALED SUCH INEFFECTIVE RATING, SUCH TEACHER OR PRINCIPAL
SHALL IMMEDIATELY BE ELIGIBLE FOR TENURE IF TEE RATING RESULTING FROM
THE APPEAL ESTABLISHED TEAT SUCH INDIVIDUAI, HAS BEEN EFFECTIVE OR HIGHLY
EFFECTIVE IN AT LEAST THREE OF THE PRECEDING FOUR YEARS AND WAS NOT
INEFFECTIVE IN THE FINAL YEAR. BY A MAJORITY VOTE, THE BOARD OF EDUCA-
TION MAY THEN APPOINT ON TENURE ANY CR ALL OF THE PERSONS RECOMMENDED BY
THE SUPERINTENDENT OF SCHOCLS. AT THE EXPIRATION OF THE PROBATIONARY
PERIQD, THE CLASSROOM TEACHER OR BUILDING PRINCIPAL SHALL REMAIN IN
PROBATIONARY STATUS UNTIL THE END OF THE SCHOOL YEAR IN WHICH SUCH
TEACHER OR PRINCIPAIL. HAS RECEIVED SUCE RATINGS OF EFFECTIVE OR HIGHLY
EFFECTIVE FOR AT LEAST THREE OF THE FOUR PRECEDING SCHOCL YEARS EXCLU-
SIVE OF ANY BREAXS IN SERVICE AND SUBJECT TO THE TERMS HEREQOF, DURING
WHICH TIME A BOARD OF EDUCATION SHALL CONSIDER WHETHER TO GRANT TENURE
FOR THOSE CLASSROOM TEACHERS OR BUILDING PRINCIPALS WHO OTHERWISE HAVE
BEEN FOUND COMPETENT, EFFICIENT AND SATISFACTORY. PROVIDED, HCOWEVER,
THAT THE BCARD QF EDUCATION MAY GRANT TENURE CONTINGENT UPON A CLASSROOM
TEACHER'S OR BUILDING PRINCIPAL'S RECEIPT OF A MINIMUM RATING IN THE
FINAL YBAR OF THE PROBATIONARY PERICD, PURSUANT TO THE REQUIREMENTS OF
THIS SECTION, AND IF SUCH CONTINGENCY IS NOT MET AFTER ALL APPEALS HAVE
BEEN EXHAUSTED, THE GRANT OF TENURE SHALL BE VOID AND UNENFORCEABLE AND
THE TEACHER'S OR PRINCIPAL'S PROBATIONARY PERIOD MAY BE EXTENDED IN
ACCORDANCE WITH THIS SUBDIVISICN. SUCH PERSONS WHO HAVE BEEN RECOMMENDED
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FOR TENURE AND ALL OTHERS EMPLOYED IN 'THE TEACHING SERVICE OF THE
SCHCOLS OF SUCH SCHOOL DISTRICT WHO HAVE SERVED THE FULL PROBATIONARY
PERIOD AS EXTENDED PURSUANT TO THIS SUBDIVISION SHALL HOLD THEIR RESPEC-
TIVE POSITICNS DURING GOOD BEHAVIOR AND EFFICIENT AND COMPETENT SERVICE,
AND SHALL NOT BE REMOVABLE EXCEPT FOR CAUSE AFTER A HEARING AS PROVIDED
BY SECTION THREE THOUSAND TWENTY-A OR SECTION THREE THOUSAND TWENTY-RB OF
THIS CHAPTER. FAILURE TO MAINTAIN CERTIFICATION AS REQUIRED BY THIS
CHAPTER AND THE REGULATIONS QOF THE COMMISSICONER SHALL CONSTITUTE CAUSE
FOR REMOVAL.

8§ 2. Subdivisions 1, 5 and 6 of section 2573 of the education law,
subdivision 1 as amended by chapter 732 of the laws of 1971, paragraph
(a} of subdivision 1 as amended by chapter 640 of the laws of 1983,
paragraph (b) of subdivision 1 as amended by chapter 468 of the laws of
1975, subdivisions 5 and 6 as amended by section 7 of part A of chapter
57 of the laws of 2007, are amended to read as follows:

1. {a) I. Teachers and all other members of the teaching staff,
APPOINTED PRIOR TO JULY FIRST, TWC THOUSAND FIFTEEN AND authorized by
section twenty-five hundred fifty-four of this article, shall be
appointed by the board of education, upon the recommendation of the
superintendent o©f schools, for a probationary period of three years,
except that in the case of a teacher who has rendered satisfactory
service as a regular substitute for a period of two years or as a
seasonally licensed per session teacher of swimming in day schools who
has served in that capacity for a period of two years and has been
appointed to teach the same subject in day schools on an annual salary,
the probationary period shall be limited to one year; provided, however,
that in the case of a teacher who has been appointed on tenure in anoth-
er gchool district within the state, the schocl district where currently
employed, or a becard of cooperative educational services, and who was
not dismissed from such district or board as a result of charges brought
pursuant to subdivision one of section three thousand twenty-a OR
SECTION THREE THOUSAND TWENTY-B of this chapter, the probationary period
shall not exceed two Yyears; provided, however, that in cities with a
pepulation of cne million or more, a teacher appointed under a newly
created license, for teachers of reading and of the emctionally hand-
icapped, to a position which the teacher has held for at least two years
pricr to such appointment while serving on tenure in another license
area who was not dismissed as a result of charges brought pursuant to
subdivision one of section three thousand twenty-a OR SECTION THREE
THOUSAND TWENTY-B of this chapter, the probaticnary periocd shall be one
vear. The gervice of a person appointed to any ¢f such positions may be
discontinued at any time during such probhationary period, on the recom-
mendation of the superintendent ¢f schools, by a majority vote of the
board of education. Each person who 1s not to ke recommended for
appointment on tenure shall be so notified by the superintendent of
schools in writing not later than sixty days immediately preceding the
expiration of his OR HER probationary period. In city schocl districts
having a population of four hundred thousand or more, persons with
licenseg obtained asg a result of examinations announced subseguent Lo
the twenty-second day of May, nineteen hundred sixty-nine appointed upon
ceonditions that all announced requirements for the position be fulfilled
within a sgpecified period of time, shall not acquire tenure unless and
until such reguirements have been completed within the time sgpecified
for the fulfillment ©f such requirements, notwithstanding the expiration
of any probationary period. In all other city school districts subiject
to the provisions of this article, fallure to maintain certification as
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regquired by this article and by the regulations of the commissioner [of
education] shall be cause for removal within the meaning of subdivision
five of this section.

IT. TEACHERS AND ALL OTHER MEMBERS CF THE TEACHING STAFF APPOINTED ON
OR AFTER JULY FIRST, TWO THOUSAND FIFTEEN AND AUTHORIZED BY SECTION
TWENTY-FIVE HUNDRED FIPFPTY-FOUR OF THIS ARTICLE, SHALIL BE APPOINTED BY
THE BOARD OF EDUCATICN, UPCN THE RECCOMMENDATION OF THE SUPERINTENDENT OF
SCHCQLS, FOR A PROBATIONARY PERIOD OF FOUR YEARS, EXCEPT THAT 1IN THE
CASE OF A TEACHER WHO HAS RENDERED SATISFACTORY SERVICE AS A REGULAR
SUBSTITUTE FOR A PERIOD OF TWO YEARS AND, IF A CLASSROOM TEACHER, HAS
RECEIVED ANNUAIL PROFESSIONAL PERFORMANCE REVIEW RATINGS IN EACH OF THOSE
YEARS, COR HAS RENDERED SATISFACTORY SERVICE AS A SEASONALLY LICENSED PER
SESSION TEACHER OF SWIMMING IN DAY SCHOOLS WHO HAS SERVED IN THAT CAPAC-
ITY FOR A PERIOD CF TWO YEARS AND HAS BEEN AFPPQOINTED TO TEACH THE SAME
SUBJECT IN DAY SCEOCLS ON AN ANNUAL SALARY, THE TEACHER SHALL BE
APPOINTED FOR A PROBATICNARY PERICD OF TWO YEARS; PROVIDED, HOWEVER,
THAT IN THE CASE OF A TEACHER WHO HAS BEEN APPOINTED ON TENURE IN ANOTH-
ER SCHOOL DISTRICT WITHIN THE STATE, THE SCHOOL DISTRICT WHERE CURRENTLY
EMPLOYED, OR A BOARD OF COOPERATIVE EDUCATIONAIL SERVICES, AND WHO WAS
NCT DISMISSED FROM SUCH DISTRICT OR BROARD AS A RESULT OF CHARGES BROUGHT
PURSUANT TO SUBDIVISION ONE OF SECTION THREE THOUSAND TWENTY-A OR
SECTION THREE THOUSAND TWENTY-B OF THIS CHAPTER, THE TEACHER SHALL: BE
APPOINTED FOR A PROBATIONARY PERIOD OF THREE YEARS; PROVIDED THAT, IN
THE CASE OF A CLASSROOM TEACHER, THE TEACHER DEMONSTRATES THAT HE OR SHE
RECEIVED AN ANNUAL PROFESSICONAL PERFORMANCE REVIEW RATING PURSUANT TO
SECTICN THREE THOUSAND TWELVE-C OR SECTION THREE THOUSAND TWELVE-D OF
THIS CHAPTER IN HIS CR HER FINAL YEAR OF SERVICE IN SUCH OTHER SCHCOOL
DISTRICT OR BOARD OF COOPERATIVE EDUCATICNAL SERVICES; PROVIDED, HOWEV-
ER, THAT IN CITIES WITH A PCPULATICN OF ONE MILLION OR MORE, A TEACHER
APPOINTED UNDER A NEWLY CREATED LICENSE, FOR TEACHERS OF READING AND OF
THE EMOTIONALLY HANDICAPPED, TO A POSITION WHICH THE TEACHER HAS HELD
FOR AT LEAST TWO YEARS PRIOR TO SUCH APPOINTMENT WHILE SERVING ON TENURE
IN ANOTHER LICENSE AREA WHO WAS NOT DISMISSED AS A RESULT OF CHARGES
BRCOUGHT PURSUANT TO SUBDIVISION ONE CF SECTION THREE THOUSAND TWENTY-A
OR SECTION THREE THCUSAND TWENTY-B OF THIS CHAPTER, THE TEACHER SHALL BE
APPOINTED FOR A PRCBATICNARY PERIOD OF TWO YEARS. THE SERVICE OF A
PERSON APPOINTED TO ANY OF SUCH POSITIONS MAY BE DISCONTINUED AT ANY
TIME DURING SUCH PROBATIONARY PERIOD, ON THE RECOMMENDATION OF THE
SUPERINTENDENT OF SCHOOLS, BY A MAJORITY VOTE OF THE BOARD {OF EDUCATION.
EACE PERSON WHO IS NOT TO BE RECOMMENDED FOR APPOINTMENT ON TENURE SHALL
BE S0 NOTIFIED BY THE SUPERINTENDENT COF SCHOOLS IN WRITING NOT LATER
THAN SIXTY DAYS IMMEDIATELY PRECEDING THE EXPIRATION OF HIS OR HER
PROBATIONARY PERIQD. IN ALL CITY SCHOCL DISTRICTS SUBJECT TO THE
PROVISIONS OF THIS ARTICLE, FATLURE TO MAINTAIN CERTIFICATION AS
REQUIRED BY THIS ARTICLE AND BY THE REGULATIONS OF THE COMMISSIONER
SHALL BE CAUSE FOR REMOVAL WITHIN THE MEANING OF SUBDIVISION FIVE OF
THIS SECTICH.

(b} I. Administrators, directors, supervisors, principals and all
other wmembers of the supervising staff, except executive directors,
assoclate, assistant, district and community superintendents and examin-
ers, APPOINTED PRIOR TC JULY FIRST, TWO THOUSAND FIFTEEN AND authorized
by section twenty-five hundred fifty-four of this article, shall be
appointed by the board of education, upon the recommendation of the
superintendent or chancellor of schools, for a probationary period of
three years. The service of a person appointed to any of such positions
may be discontinued at any time during the probationary pericd on the
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recommendation of the superintendent of schools, by a majority wvote of
the board of education.

I1. ADMINISTRATORS, DIRECTORS, SUPERVISORS, PRINCIPALS AND ALIL COTHER
MEMBERS OF THE SUPERVISING STAFF, EXCEPT EXECUTIVE DIRECTORS, ASSOCIATE,
ASSISTANT, DISTRICT AND COMMUNITY SUPERINTENDENTS AND EXAMINERS,
APPOINTED ON OR AFTER JULY FIRST, TWO THOUSAND FIFTEEN AND AUTHORIZED BY
SECTION TWENTY-FIVE EUNDRED FIFTY-FOUR OQOF THIS ARTICLE, SHALL BE
APPOINTED RBY THE BOARD OF EDUCATICN, UPON THE RECOMMENDATION CF THE
SUPERINTENDENT OR CHANCELLOR OF SCHOQLS, FOR A PROBATIONARY PERIOD OF
FOUR YEARS PROVIDED THAT SUCH PROBATICNARY PERIOCD MAY BE EXTENDED IN
ACCORDANCE WITH PARAGRAPE (B) OF SUBDIVISICN FIVE OF THIS SECTION. THE
SERVICE OF A PERSON APPOINTED TC ANY OF SUCH POSITIONS MAY BE DISCONTIN-
UED AT ANY TIME DURING THE PROBATIONARY PERIOD ON THE RECOMMENDATION OF
THE SUPBRINTENDENT OF SCHOOLS, BY A MAJORITY VOTE OF THE BCARD CF EDUCA-
TION.

5. {A) At the expiration of the prchationary term of any persons
appointed £or such term PRIOR TC JULY FIRST, TWQ THOUSAND FIFTEEN, the
superintendent o©f gchools ghall make a written report to the board of
education recommending for permanent appointment those persons who have
been found competent, efficient and satisfactory{, consistent with any
applicable rules of the board of regents adopted pursuant toc section
three thousand twelve-b of this chapter]. Such persons and all cthers
employed in the teaching, service of the schools of a city, who have
served the full probationary period, shall helid their respective posi-
tiong during good behavior and efficient and competent service, and
shall not Dbe removable except for cause after a hearing as provided by
section three thousand twenty-a OR SECTION THREE THOUSAND TWENTY-B of
this chapter.

{B) AT THE EXPIRATION OF THE PROBATIONARY TERM OF ANY PERSONS
APPOINTED FOR SUCH TERM ON CR AFTER JULY FIRST, TWO THOUSAND FIFTEEN,
THE SUPERINTENDENT OF SCHOOLS SHALL MAKE A WRITTEN REPCORT TGO THE BOARD
OF EDUCATION RECOMMENDING FOR PERMANENT APPCINTMENT THOSE PERSONS WHO
HAVE BEEN FOUND COMPETENT, EFFICIENT AND SATISFACTORY AND, IN THE CASE
OF A CLASSROOM TEACHER OR BUILDING PRINCIPAL, WHO HAVE RECEIVED COMPOS-
ITE ANNUAL PROFESSIONAL PERFORMANCE REVIEW RATINGS PURSUANT TO SECTION
THREE THOUSAND TWELVE-C OR SECTION THREE THOUSAND TWELVE-D OF THIS CHAP-~
TER, OF EITHER EFFECTIVE CR HIGHLY EFFECTIVE IN AT LEAST THREE OF THE
FOUR PRECEDING YEARS, EXCLUSIVE OF ANY BREAKS IN SERVICE; PROVIDED THAT,
NOTWITHSTANDING ANY CTHER PROVISION OF THIS SECTICN TO THE CONTRARY,
WHEN A TEACHER OR PRINCIPAL RECEIVES AN EFFECTIVE AND/OR HIGHLY EFFEC-
TIVE RATING IN EACH YEAR OF HIS OR HER PROBATIONARY SERVICE EXCEPT HE OR
SHE RECEIVEE AN INEFFECTIVE RATING IN THE FINAL YEAR OF HIS OR HER
PROBATIONARY PERIOD, SUCH TEACHER OR PRINCIPAL SHALL NOT BE ELIGIRBLE FOR
TENURE BUT THE BOARD OF EDUCATICN IN ITS DISCRETION, MAY EXTEND THE
TEACHER'S PROBATIONARY PERIOD FOR AN ADDITIONAL YEAR; PROVIDED, HOWEVER,
THAT IF SUCH TEACHER OR PRINCIPAL SUCCESSFULLY APPEALED SUCH INEFFECTIVE
RATING, SUCH TEACHER OR PRINCIPAL SHALIL IMMEDIATELY BE ELIGIBLE FOR
TENURE IF THE RATING RESULTING FROM THE APPEAL ESTABLISHED THAT SUCH
INDIVIDUAL HAS BEEN EFFECTIVE OR HIGHLY EFFECTIVE IN AT LEAST THREE OF
THE PRECEDING FOUR YEARS. AT THE EXPIRATION OF THE PROBATICNARY PERICD,
THE CLASSROOM TEACHER OR BUILDING PRINCIPAL SHALL REMAIN IN PROBATIONARY
STATUS UNTIL THE END OF THE SCHOOL YEAR IN WHICH SUCH TEACHER OR PRINCI-
PAY, HAS RECEIVED S5UCH RATINGS OF EFFECTIVE OR HIGHLY ZFFECTIVE FOR AT
LEAST THREE OF THE FOUR PRECEDING SCHOOL YEARS, EXCLUSIVE OF ANY BREAXKS
IN SERVICE AND SUBJECT TO THE TERMS HEREQF, DURING WHICE TIME A BOARD OF
BDUCATION SHALL CONSIDER WHETHER TO GRANT TENURE FOR THOSE CLASSROOM
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TEACHERS OR BUILDING PRINCIPALS WHO OTHERWISE HAVE BEEN FOUND COMPETENT,
EFFICIENT AND SATISFACTORY. PROVIDED, HOWEVER, THAT THE BOARD OF EDUCA-
TION MAY GRANT TENURE CONTINGENT UPON A CLASSROOM TEACHER'S OR BUILDING
PRINCIPAL'S RECEIPT OF A MINIMUM RATING IN THE FINAL YEAR OF THE PROBA-
TICNARY PERICD, PURSUANT TC THE REQUIREMENTS OF THIS SeECTICN, AND IF
SUCH CONTINGENCY IS5 NOT MET AFTER ALL APPEALS HAVE BEEN EXHAUSTED, TEE
GRANT OF TENURE SHALL BE VOID AND UNENFORCEABLE AND THE TEACHER'S OR
PRINCIPAL'S PROBATICNARY PERICD MAY BE EXTENDED IN ACCCORDANCE WITH THIS
SUBBIVISION., SUCH PERSONS WHC HAVE BEEN RECOMMENDED FCR TENURE AND ALL
OTHERS EMPLOYED IN TEE TEACHING SERVICE CF THE SCHOOLS OF SUCH SCHOOL
DISTRICT WHO HAVE SERVED THE FULL PRCBATIONARY PERIOD AS EXTENDED PURSU-
ANT TO THIS SUBDIVISION SHALL HOLD THEIR RESPECTIVE POSITIONS DURING
GOOD BEHAVIOR AND EFFICIENRT AND COMPETENT SERVICE, AND SHALL NOT BE
REMOVABLE EXCEPT FOR CAUSE AFTER A HEARING AS PROVIDED BY SECTION THREER
THOUSAND TWENTY-A OR SECTICN THREE THOUSAND TWENTY-R OF THIS CHAPTER.
FATLURE TO MAINTAIN CERTIFICATION AS REQUIRED BY THIS CHAPTER AND THE
REGULATIONS OF THE COMMISSICNER SHALL CONSTITUTE CAUSE FOR REMOVAL.

6. (A) In a city having a populaticon of four hundred thousand or more,
at the expiration of the probationary term of any persons appointed for
such term PRIOR TC JULY FIRST, TWO THOUSAND FIFTEEN, the superintendent
of schools shall make a written report to the board of education recom-
mending for permanent appointment those perscons who have bheen found
satisfactory ([, consistent with any applicable rules of the board of
regents adopted pursuant to section three thousand twelve-b of this
chapter], and such board of education shall immediately thereafter issue
to such persons permanent certificates of appointment. Such persons and
all others employed in the teaching service of the schools of such city,
whe have served the full probationary period shall receive permanent
certificates to teach issued to them by the <certificating authority,
except as otherwise provided in subdivisicon ten-a of this gection, and
shall hold their respective positions during good behavior and satisfac-
tory teaching service, and shall not be removable except for cause after
a hearing as provided by section three thousand twenty-a OR SECTION
THREE THOUSAND TWENTY-B of this chapter.

{(B) AT THE EXPIRATION OF THE PROBATIONARY TERM OF ANY PERSCNS
APPOINTED FOR SUCH TERM ON OR AFTER JULY FIRST, TWO THOUSAND FIFTEEN,
THE SUPERINTENDENT OF SCHOOLS SHALL MAKE A WRITTEN REPCORT TO THE BOARD
OF EDUCATION RECOMMENDING FOR PERMANENT APPOINTMENT THOSE PERSONS WHO
HAVE BEEN FOUND COMPETENT, EFFICIENT AND SATISFACTORY AND, IN THE CASE
OF A CLASSROOM TEACHER OR BUILDING PRINCIPAL, WHC HAVE RECEIVED COMPOS-
ITE ANNUAL PROFESSIONAL PERFORMANCE REVIEW RATINGS PURSUANT TO SECTION
THREE THOUSAND TWELVE-C OR SECTION THREE THOUSAND TWELVE-D OF THIS CHAP-
TeR, OF EITHER EFFECTIVE QR HIGELY EFFECTIVE IN AT LEAST THREE OF THE
FOUR PRECEDING YBARS, EXCLUSIVE OF ANY BREAKS IN SERVICE; PROVIDED THAT,
NOTWITHSTANDING ANY OTHER PRCVISICN OF THIS SECTICON TO THE CONTRARY,
WHEN A TEACHER RECEIVES AN EFFECTIVE AND/OR HIGHLY EFFECTIVE RATING IN
EACH YEAR OF HIS OR HER PROBATIONARY SERVICE EXCEPT HE QR SHE RECEIVES
AN INEFFECTIVE RATING IN THE FINAL YEAR OF HIS CR HER PROBATIONARY PERI-
CD, SUCH TEACHER OR PRINCIPAL SHALL NOT BE ELIGIBLE FOR TENURE RUT THE
BOARD OF EDUCATION IN ITS DISCRETION, MAY EXTEND THE TEACHER'S PROBA-
TIONARY PERIOD FOR AN ADDITIONAL YEAR; PROVIDED, HOWEVER, THAT IF SUCH
TEACHER OR PRINCIPAL SUCCESSFULLY APPEALED SUCH INEFFECTIVE RATING, SUCH
TEACEER OR PRINCIPAL SHALL IMMEDIATELY BE ELIGIBLE FOR TENURE IF THE
RATING RESULTING FROM THE APPEAL ESTABLISHED THAT SUCH INDIVIDUAL HAS
BEEN EFFECTIVE OR HIGHLY EFFECTIVE IN AT LEAST THREE OF THE PRECEDING
FOUR YEARS AND WAS NOT INEFFECTIVE IN THE FINAL YEAR. AT THE EXPIRATION
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CF THE PROBATIONARY PERICD, THE CLASSROOM TEACHER QR BUILDING PRINCIPAL
SHALL REMAIN IN PROBATIONARY STATUS UNTIL THE END OF THE SCHOOL YEAR IN
WHICE SUCH TEACHER OR PRINCIPAL HAS RECEIVED SUCH RATINGS OF EFFECTIVE
OR HIGHLY EFFECTIVE FOR AT LEAST TEREE OF THE FOUR PRECEDING SCHOOL
YEARS, EXCLUSIVE QOF ANY BREAKS IN SERVICE AND SUBJECT TQO THE TERMS HERE-
OF, DURING WHICH TIME A BOARD OF EDUCATION SHALL CONSIDER WHETHER TO
GRANT TENURE FOR THOSE CLASSROOM TEACHERS OR BUILDING PRINCIPALS WHO
OTHERWISE HAVE BEEN FOUND COMPETENT, EFFICIENT AND SATISFACTORY.
PROVIDED, HOWEVER, THAT THE BCARD OF EDUCATION MAY GRANT TENURE CONTIN-
GENT UPON A CLASSRCOM TEACHER'S OR BUILDING PRINCIPAL'S RECEIPT OF A
MINIMUM RATING IN THE FINAL YEAR OF THE PROBATIONARY PERIOD, PURSUANT TO
THE REQUIREMENTS OF THIS SECTION, AND IF SUCE CONTINGENCY IS8 NOT MET
AFTER ALL APPEALS HAVE BEEN EXHAUSTED, THE GRANT OF TENURE SHALL BE VOID
AND UNENFORCEABLE AND THE TEACHER'S OR PRINCIPAL'S PROBATIONARY PERICD
MAY BE EXTENDED IN ACCCRDANCE WITH THIS SUBDIVISION. SUCH PERSONS WHO
HAVE BEEN RECCOMMENDED FOR TENURE AND ALL OTHERS EMPLOYED IN THE TEACHING
SERVICE OF THE SCHOOLS OF S5UCE SCHOOL DISTRICT WHO HAVE SERVED THE FULL
PROBATIONARY PERIOD AS EXTENDED PURSUANT TO THIS SUBDIVISION SHALL HOLD
THEIR RESPECTIVE POSITIONS DURING GOOD BEHAVIOR AND EFFICIENT AND CCMPE-
TENT SERVICE, AND SHALL NOT BiE REMOVABLE EXCEPT FOR CAUSE AFTER A HEAR-
ING A5 PROVIDED BY SECTION THREE THCUSAND TWENTY-A OR SECTION THREE
THOUSAND TWENTY-B OF THIS CHAPTER. FATLURE TO MAINTAIN CERTIFICATION AS
REQUIRED BY THIS CHAPTER AND THE REGULATIONS OF THE COMMISSIONER SHALL
CONSTITUTE CAUSE FOR REMOVAL.

5 4. Section 3012 of the education law, the secticon heading as amended
by chapter 358 of the laws of 1978, subdivision 1 as amended by chapter
442 of the laws of 1980, paragraph (a) of subdivision 1 as amended by
chapter 737 of the laws of 1992, subdivision 2 as amended by section B8
of part A of chapter 57 of the laws of 2007, subdivision 3 as added by
chapter 859 of the laws of 1955 and as renumbered by chapter 717 of the
laws of 1970, is amended to read as follows:

S 3012. Tenure: certain school districts. 1. (a} I. Teachers and all
other members of the teaching staff of school districts, including
common school districts and/or schocl districts emplcoying fewer than
eight teachers, other than city school districts, WHO ARE APPCINTED
PRIOR TO JULY FIRST, TWC THOUSAND FIXTEEN, shall e appointed by the
board cf education, or the trusteesgs of common school districts, upon the
recommendaticn of the superintendent of schools, for a probationary
period of three vyears, except that in the case of a teacher who has
rendered satisfactory service as a regular substitute for a period of
two years or as a seasonally licensed per session teacher of swimming in
day schools who has served in that capacity for a period of two years
and has been appointed to teach the same subject in day schools, on an
annual salary, the probationary periocd shall be limited to one year;
provided, however, that in the case of a teacher who has been appointed
on  tenure in another school district within the state, the school
district where currently employed, or a board of cooperative educational
services, and who was not dismissed from such district or board as a
result of charges brought pursuant to subdivision one of section three
thousand twenty-a OR SECTION THREE THOUSAND TWENTY-B of this [chapter]
ARTICLE, the probaticnary period shall not exceed two vears. The service
of a person appointed to any of such positions may be discontinued at
any time during such probaticnary period, on the reccmmendation of the
superintendent of schools, by a majority vote of the board of education
or the trustees of a common school district.
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I't. TEACHERS AND ALL OTHER MEMBERS OF THE TEACHING STAFF OF SCHGOL
DISTRICTS, INCLUDING COMMON SCHOCL DISTRICTS AND/OR SCHOOL DISTRICTS
EMPLOYING FEWER THAN EIGHT TEACHERS, OTHER THAN CITY SCHOCL DISTRICTS,
WHO ARE APPOINTED ON COR AFTER JULY FIRST, TWQO THOUSAND FIFTEEN, SHALL BE
APPOINTED BY THE BCARD OF EDUCATICON, OR THE TRUSTEES OF COMMON SCHOOL
DISTRICTS, UPCN THE RECOMMENDATION COF THE SUPERINTENDENT OF SCHOCLS, FOR
A PROBATIONARY PERIOD OF FOUR YEARS, EXCEPT THAT IN THE CASE OF A TEACH-
ER WHO HAS RENDERED SATISFACTORY SERVICE AS A REGULAR SUEBSTITUTE FOR A
PERIOD OF TWO YEARS AND, IF A CLASSROOM TEACHER, HAS RECEIVED ANNUAL
PROFESSIONAL PERFORMANCE REVIEW RATINGS IN EACH OF THOSE YEARS, OR HAS
RENDERED SATISFACTORY SERVICE AS A SEASONALLY LICENSED PER SESSION
TEACHER OF SWIMMING IN DAY SCHOOLS WHO HAS SERVED IN THAT CAPACITY FOR A
PERIOCD OF TWO YEARS AND HAS BEEN APPOINTED TO TEACH THE SAME SUBJECT IN
DAY S5CHCOLS, ON AN ANNUAL SALARY, THE TEACHER SHALIL, BE APPOINTED FOR A
PROBATIONARY PERIOD GF TWO YEARS; PROVIDED, HOWEVER, THAT IN THE CASE OF
A TEACHER WHO HAS BEEN APPOINTED ON TENURE IN ANOTHER SCHOCL DISTRICT
WITHIN THE STATE, THE BSCHCOL DISTRICT WHERE CURRENTLY EMPLOYED, OR A
BOARD OF CCOPERATIVE EDUCATIONAL SERVICES, AND WHO WAS NOT DISMISSED
FRCM SUCH DISTRICT OR BOARD AS A RESULT OF CHARGES BROUGHT PURSUANT TO
SUBDIVISION ONE OF SECTION THREE THOUSAND TWENTY-&A OR SECTION THREE
THOUSAND TWENTY-B OF THI& ARTICLE, THE TEACHER SHALL BE APPOINTED FOR A
PROBATIONARY PERICD OF THREE YEARS; PRCVIDED THAT, IN TEE CASE OF A
CLASSROOM TEACHER, THE TEACHER DEMONSTRATES THAT HE OR SHE RECEIVED AN
ANNUAL PRCOFESSTONAL PERFORMANCE REVIEW RATING PURSUANT TO SECTION THREE
THOUSAND TWELVE-C OR SECTION THREE THOUSAND TWELVE-D OF THIS CHAPTER IN
HIS OR HER FINAL YEAR OF SERVICE IN SUCH OTHER SCHOOL DISTRICT OR  EBOARD
OF COOPERATIVE EDUCATIONAL SERVICES. THE SERVICE OF A PERSON APPOINTED
TO ANY OF SUCH POSITIONS MAY BE DISCONTINUED AT ANY TIME DURING SUCH
PROBATIONARY PERIOCD, ON THE RECCOMMENDATION OF THE SUPERINTENDENT OF
SCHOOLS, BY A MAJORITY VOTE OF THE BOARD OF EDUCATION OR THE TRUSTEES OF
A COMMON SCHOQL DISTRICT.

{(b) I. Principals, administrators, supervisors and all other members
of the supervising staff of school districts, including common school
districts and/or school districts employing fewer than eight teachers,
other than city school districts, WHO ARE APPOINTED PRIOR TC JULY FIRST,
TWO THOUSAND FIFTEEN, shall be appointed by the beocard of educaticn, or
the trustees of a common school district, upon the recommendation of the
superintendent of schools for a prcbationary period of three years. The
sexrvice of a person appointed to any of such positions may be discontin-
ued at any time during the probationary period on the recommendation of
the superintendent cof schocls, by a majority vote of the board of educa-
tion or the trustees of a common school district.

ITI. PRINCIPALS, ADMINISTRATORS, SUPERVISORS AND ALL OTHER MEMBERS OF
THE SUPERVISING STAFF OF SCHOOL DISTRICTS, INCLUDING COMMON SCHOOL
DISTRICTS AND/OR SCHOOL DISTRICTS EMPLOYING FEWER THAN EIGHT TEACHERS,
CTHER THAN CITY SCHOCL DISTRICTS, WHO ARE APPOINTED ON OR AFTER JULY
FIRST, TWO THOUSAND FIFTEEN, SHALL BE APPOINTED BY THE BOARD OF EDUCA-
TION, OR THE TRUSTEES OF A COMMON SCHOOL DISTRICT, UPON THE RECOMMENDA-
TION OF THE SUPERINTENDENT OF SCHCOOLS FOR A PROBATIONARY PERIOD OF FOUR
YEARS. THE SERVICE OF A PERSON APPOINTED TCO ANY COF SUCH POSITIONS MAY BE
DISCONTINUED AT ANY TIME DURING THE PROBATIONARY PERIOD ON THE RECOMMEN-
DATION CF THE SUPERINTENDENT OF SCHOCLS, BY A MAJORITY VOTE OF THE BOARD
OF EDUCATION OR THE TRUSTEES OF A COMMON SCHOOL DISTRICT.

(¢) Any person previougly appointed to tenure or a probationary period
pursuant to the provisions of former section three thousand thirteen of
this [chapter] ARTICLE shall continue to hold such position and be
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governed by the provisions of this section notwithstanding any contrary
provisgion of law.

2. [(A) At the expiration c¢f <the probationary term of a person
appointed for such term PRIOR TO JULY FIRST, TWO THCOUSAND FIFTEEN,
subject to the conditions of this section, the superintendent of schools
shall make a written report to the board of education or the trustees of
a common school district recommending for appointment on tenure those

persons who have been found competent, efficient and satisfactoryl(,
consistent with any applicable rules of the board of regents adoptead
pursuant to section three thousand twelve-b of this article]. Such

persons, and all others employed in the teaching service of the schools
of such union free schocl district, common school district and/or school
district employing fewer than eight teachers, who have served the proba-
tionary period as provided in this section, shall hold their respective
positions during good behavior and efficient and competent service, and
shall not be removed except for any of the following causes, after a
hearing, as provided by secticon three thousand twenty-a OR SECTION THREE
THOUSAND TWENTY-B of [such law] THIS ARTICLE: (a) insubordination,
immoral character or conduct unbecceming a teacher; (b) inefficiency,
incompetency, physical or mental disability, or neglect cof duty; {(c)
failure to maintain certification as regquired by this chapter and by the
regulations of the commissioner. Each person who is not to be recom-
mended for appointment on tenure, shall be so notified by the super-
intendent of schools in writing not later than sixty days immediately
preceding the expiration of his probationary period.

(B} AT THE EXPIRATICON OF THE PROBATIONARY TERM OF A PERSON APPOINTED
FOR SUCH TERM ON COR AFTER JULY FIRST, TWO THOUSAND FIFTEEN, SUBJECT TO
THE CONDITIONS OF THIS SECTION, THE SUPERINTENDENT OF SCHOOLS SHALL MAKE
A WRITTEN REPORT TO THE BOARD OF EDUCATION OR THE TRUSTEES OF A COMMON
SCHOGL DISTRICT RECOMMENDING FOR APPCINTMENT ON TENURE THOSE PERSONS WHO
HAVE BEEN FOUND COMPETENT, EFFICIENT AND SATISFACQTORY AND, IN THE CASE
OF A CLASSROOM TEACHER OR BUILDING PRINCIPAL, WHOC HAVE RECEIVED COMPOS-
ITE ANNUAL PROFESSIONAL PERFORMANCE REVIEW RATINGS PURSUANT TOC SECTION
THREE THOUSAND TWELVE-C OR SECTION THREE THOUSAND TWELVE-D OF THIS ARTI-
CLE, OF EITHER EFFECTIVE OR HIGHLY EFFECTIVE IN AT LEAST THREE OF THE
FOUR PRECEDING YEARS, EXCLUSIVE OF ANY BREAKS IN SERVICE; PROVIDED THAT,
NOTWITHSTANDING ANY OTHER PROVISION CF THIS SECTICN TC THE CONTRARY,
WHEN A TEACHER OR PRINCIPAL RECEIVES AN BEFFECTIVE OR HIGHLY EFPFECTIVE
RATING IN EACH YEAR OF HIS OR HER PROBATIONARY SERVICE EXCEPT HE OR SHE
RECEIVES AN INEFFECTIVE RATING IN THEE FINAL YEBEAR OF HIS OR HER PRCBA-
TIONARY PERIOD, SUCH TEACHER SHALIL NOT BE ELIGIBLE FOR TENURE BUT THE
BOARD OF EDUCATION, IN ITS DISCRETION, MAY EXTEND THE TEACHER'S PROBA-
TIONARY PERIOD FOR AN ADDITIONAL YEAR; PROVIDED, HOWEVER, THAT IF SUCH
TEACHER OR PRINCIPAL SUCCESSFULLY APPEALED SUCH INEFFECTIVE RATING, SUCH
TEACHER OR PRINCIPAL SHALL IMMEDIATELY BE ELIGIBLE FOR TENURE IF THE
RATING RESULTING FROM THE APPEAL ESTARBRLISHED THAT SUCH INDIVIDUAL HAS
BEEN EFFECTIVE OR HIGHLY EFFECTIVE IN AT LEAST THREE OF THE PRECEDING
FOUR YEARS AND WAS NOT INEFFECTIVE IN THE FINAL YEAR. AT THE EXPIRATION
OF THE PROBATIONARY PERICD, THE CLASSROOM TEACHER OR BUILDING PRINCIPAL
SHALL REMAIN IN PROBATIONARY STATUS UNTIL THE END OF THE SCHOOL YEAR IN
WHICH SUCH TEACHER OR PRINCIPAL HAS RECEIVED SUCH RATINGS OF EFFECTIVE
OR HIGHLY EFFECTIVE FOR AT LEAST THREE OF THE FQUR PRECEDING SCHOOL
YEARS, EBXCLUSIVE OF ANY BREAKS IN SERVICE, AND SUBJECT TO THE TERMS
HEREQY, DURING WHICH TIME THE TRUSTEES OR BOARD OF EDUCATION SHALL
CONSIDER WHETHER TO GRANT TENURE FOR THOSE CLASSROOM TEACHERS OR BUILD-
ING PRINCIPALS WHQO OTHERWISE HAVE BEEN FOUND COMPETENT, EFFICIENT AND




WO -IJ0 0 e Wk

5. 2006--B 124 A, 3006--B

SATISFACTORY. PROVIDED, HOWEVER, THAT THE TRUSTEES OR BOARD OF EDUCATICN
MAY GRANT TENURE CONTINGENT UPCN A CLASSROOM TEACHER'S OR BUILDING PRIN-
CIPAL'S RECEIPT OF A MINIMUM RATING IN THE FINAL YEAR OF THE PROBATION~
ARY PERIQCD, PURSUANT TO TEE REQUIREMENTS OF THIS SECTION, AND IF SUCH
CONTINGENCY IS NOT MET AFTER ALL APPEALS HAVE BEEN EXHAUSTED, THE GRANT
OF TENURE SHALL BE VOID AND UNENFORCEABRLE AND THE TEACHER'S QR PRINCI-
PAL'S PROBATIONARY PERICD MAY BE EXTENDED IN ACCORDANCE WITH THIS SUBDI-
VISION. SUCH PERSONS WHO HAVE BEEN RECOMMENDED FOR TENURE AND ALL OTHERS
EMPLOYED IN THE TEACHING SERVICE OF THE SCHOOLS OF SUCH SCHOOL  DISTRICT
WHO HAVE SERVED THE FULL PROBATIONARY PERIOD AS EXTENDED PURSUANT TO
THIS SUBDIVISION SHALL HOLDP THEIR RESPECTIVE POSITIONS DURING GOOD
BEHAVIOR AND EFFICIENT AND COMPETENT SERVICE, AND SHALL NOT BE REMOVABLE
EXCEPT FOR CAUSE AFTER A HEARING AS PROVIDED BY SECTION THREE THOUSAND
TWENTY-A OR SECTION THREE THOUSAND TWENTY-B OF THIS ARTICLE. FAILURE TO
MAINTAIN CERTIFICATION AS REQUIRED BY THIS CHAPTER AND THE REGULATIONS
OF THE COMMISSIONER SHALL CONSTITUTE CAUSE FOR REMOVAL.

3. Notwithstanding any other provision of this section nc period in
any school year for which there is no required service and/or for which
no compensation is provided shall in any event constitute a Dbreak or
suspension of probationary period or continuity cof tenure rights of any
of the persons hereinabove described.

S 5. Section 3014 of the education law, as added by chapter 583 of the
laws of 1855, subdivisicn 1 as amended by chapter 551 of the laws of
1876, sgubdivision 2 as amended by section 10 of part A of chapter 57 of
the laws of 2007, is amended to read as follows:

S 3014. Tenure: boards of cooperative educational services. 1. {A)
Administrative asgsistants, supervisors, teachers and all other members
of the teaching and supervising staff of the board of cooperative educa-
tional services APPOINTED PRICR TO JULY FIRST, TWO THCUSAND FIFTEEN,
shall be appointed by a majority vote of the board of cooperative educa-
tional services upon the recommendation of the district superintendent
of schoecls for a probationary pericd of not to exceed three vears;
provided, however, that in the case of a teacher who has been appointed
on tenure in a schocol district within the state, the board of cooper-
ative educational services where currently employed, or ancther board of
cooperative educational services, and who was not dismissed from such
district or board as a result of charges brought pursuant to subdivision
orne of gection three thougand twenty-a OR SECTION THREE THOUSAND TWEN-
TY-B of this [chaptexr] ARTICLE, the prcobationary period shall not exceed
two years. Services of a person so appointed to any such positions may
be discontinued at any time during such probationary period, wupon the
recommendation of the district superintendent, by a majority vote of the
board of cocperative educational services.

{B) ADMINISTRATIVE ASSISTANTS, SUPERVISORS, TEACHERS AND ALL OTHER
MEMBERS OF THE TEACHING AND SUPERVISING STAFEF OF THE BOARD OF COOPER-
ATIVE EDUCATIONAL SERVICES APPOINTED ON OR AFTER JULY FIRST, "TWO THOU-
SAND FIFTEEN, SHALL BE APPOINTED BY A MAJORITY VOTE OF THE BOARD OF
COOPERATIVE EDUCATIONAL SERVICES UPON THE RECOMMENDATION OF THE DISTRICT
SUPERINTENDENT OF SCHCOLS FOR A PROBATIONARY PERIOD OF NOT TO EXCEED
FOUR YEARS; PROVIDED, HOWEVER, THAT IN THE CASE OF A TEACHER WHO HAS
BEEN APPOINTED ON TENURZ IN A SCHOOL DISTRICT WITHIN THE STATE, THE
BOARD OF COOPERATIVE EDUCATIONAL SERVICES WHERE CURRENTLY EMPLOYED, OR
ANCTHER BCARD OF COQOPERATIVE EDUCATIONAL SERVICES, AND WHO WAS NOT
DISMISSED FROM SUCH DISTRICT OR BOARD AS A RESULT OF CHARGES BROUGHT
PURSUANT TO SECTION THREE THOQUSAND TWENTY-A OR SECTION THREE THOUSAND
TWENTY~-B OF THIS ARTICLE, THE TEACHER SHALL BE APPOINTED FOR A PROBA-
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TTIONARY PERIOD OF THREE YEARS; PROVIDED THAT, IN THE CASE OF A CLASSROOM
TEACHER, THE TEACHER DEMONSTRATES THAT HE OR SHE RECEIVED A COMPOSITE
ANNUAL PROFESSTCNAL PERFORMANCE REVIEW RATING PURSUANT TO SECTION THREE
THOUSAND TWELVE-C OR THREE THOUSAND TWELVE-D OF THIS CHAPTER OF EITHER
EFFECTIVE OR HIGHLY EFFECTIVE IN HIS OR HER FINAL YEAR OF SERVICE 1IN
SUCH OTHER SCHCOOL DISTRICT OR BOARD OF COCPERATIVE EDUCATIONAL SERVICES,
SERVICES OF A PERSON SO APPOINTED TO ANY SUCH POSITIONS MAY BE DISCON-
TINUED AT ANY TIME DURING SUCH PROBATIONARY PERICD, UPON THE RECOMMENDA-
TION COF THE DISTRICT SUPERINTENDENT, BY A MAJORITY VOTE OF THE BCARD OF
COOPERATIVE EDUCATIONAL SERVICES.

2. (A} On or Dbefcre the expiration of the probationary term of a
person appointed for such term PRIOR TO JULY FIRST, TWO THOUSAND
FIFTEEN, the district superintendent of schools shall make a written
report to the board of cooperative educational services recommending for
appointment on tenure persons who have been found competent, efficient
and satisfactory(, consistent with any applicable rules of the board of
regents adopted pursuant to section three thousand twelve-b of this
article]. Such persons shall hold their respective positions during good
behavior and competent and efficient service and shall not be removed
except for any of the following causes, after a hearing, as provided by
section three thousand twenty-a OR SECTION THREE THOUSAND TWENTY-B cf

[such law] THIS ARTICLE: {{a)] {I) Insubordinatiocn, immoral character or
conduct unbecoming a teacher; [ (D) ] {(II) Inefficiency, incompetency,
[physical or mental disability]! or neglect of duty; {{c)] {(III) Failure

to maintain certification as required by this chapter and by the regu-
lations of the commissioner. Each person who is not to be so recommended
for appointment on tenure shall be so notified in writing by the
district superintendent not later than sixty days immediately preceding
the expiration of his OR HER probationary period.

(B} ON OR BEFORE THE EXPIRATION OF THE PROBATIONARY TERM OF A PERSON
APPCINTED FOR SUCH TERM CN OR AFTER JULY FIRST, TWCO THOUSAND FIFTEEN,
THE DISTRICT SUPERINTENDENT OF SCHCOLS SHALL MAKE A WRITTEN REPORT TO
THE BOARD OF COOPERATIVE EDUCATIONAL SERVICES RECOMMENDING FOR APPOINT-
MENT ON TENURE PERSONS WHGC HAVE BEEN FOUND COMPETENT, EFFICIENT AND
SATISFACTORY AND, IN THE CASE OF A CLASSROOM TEACHER QR BUILDING PRINCI-
PAL, WHO HAVE RECEIVED COMPOSITE ANNUAIL PROFESSIONAL PERFORMANCE REVIEW
RATINGS PURSUANT TO SECTION THREE THCUSAND TWELVE-C OR SECTION THREE
THOUSAND TWELVE-D OF THIS ARTICLE, OF EITHER EFFECTIVE OR HIGHLY EFFEC-
TIVE IN AT LEAST THREE OF THE FOUR PRECEDING YEARS, EXCLUSIVE OF ANY
BREAKS IN SERVICE; PROVIDED THAT, NOTWITHSTANDING ANY OTHER PROVISION OF
THIS SECTION TO THE CONTRARY, WHEN A TEACHER CR PRINCIPAL RECEIVES AN
BFFECTIVE OR HIGHLY EFFECTIVE RATING IN EACH YEAR OF HIS OR HER PROBA-
TIONARY SERVICE EXCEPT EE OR SHE RECEIVES AN INEFFECTIVE RATING IN THE
FINAL YEAR OF HIS OR HER PROBATICHNARY PERIOD, SUCH TEACHER SHALL NOT BE
ELIGIBLE FCR TENURE BUT THE BOARD OF EDUCATION IN ITS DISCRETION, MAY
EXTEND THE TEACHER'S PROBATIONARY PERICD FOR AN ADDITIONAIL YEAR;
PROVIDED, HOWEVER THAT IF SUCH TEACHER OR PRINCIPAL SUCCESSFULLY
APPEALED SUCH INEFFECTIVE RATING, SUCH TEACHER OR PRINCIPAL SHALL IMME-
DIATELY BE ELIGIBLE FOR TENURE IF THE RATING RESULTING FROM THE APPEAL
ESTARLISHED THAT SUCH INDIVIDUAL HAS BEEN EFFECTIVE OR HIGHLY EFFECTIVE
IN AT LEAST THREE OF THE PRECEDING FOUR YEARS AND WAS NOT INEFFECTIVE
IN THE FINAL YEAR. AT THE EXPIRATION OF THE PROBATIONARY PERIOD, THE
CLASSROOM TEACHER OR BUILDING PRINCIPAL SHALL REMAIN 1IN PROBATIONARY
STATUS UNTIL THE END OF THE SCHOOL YEAR IN WHICH SUCHE TEACHER OR PRINCI-
PAL, HAS RECEIVED SUCH RATINGS OF EFFECTIVE OR HIGHLY EFFECTIVE FOR AT
LEAST THREE OF THE FOUR PRECEDING SCHOOL YEARS, EXCLUSIVE OF ANY BREAKS
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IN SERVICE, DURING WHICH TIME A BOARD OF COCPERATIVE EDUCATIONAL
SERVICES SHALL CONSIDER WHETHER TG GRANT TENURE FOR THOSE CLASSRCOM
TEACHERS OR BUILDING PRINCIPALS WHO OTHERWISE HAVE BEEN FOUND CCOMPETENT,
EFFICIENT AND SATISFACTORY. PROVIDED, HOWEVER, THAT THE BOARD COF COOPER-
ATIVE EDUCATIONAL SERVICES MAY GRANT TENURE CONTINGENT UPON A CLASSROOM
TEACHER'S CR BUILDING PRINCIPAL'S RECEIPT OF A MINIMUM RATING IN THE
FINAL YEAR OF TEE PROBATIONARY PERICD, PURSUANT TC THE REQUIREMENTS OF
THIS SECTION, AND IF SUCH CONTINGENCY IS NOT MET AFTER ALL APPEALS HAVE
BEEN EXHAUSTED, THE GRANT OF TENURE SHALIL BE VOID AND UNENFCRCEABRLE AND
THE TEACHER'S OR PRINCIPAL'S PROBATIONARY PERIOD MAY BE EXTENDED IN
ACCORDANCE WITH THIS SUBDIVISION. SUCH PERSCONS SHALL HOLD THEIR RESPEC-
TIVE POSITIONS DURING GOOD BEHAVIOR AND COMPETENT AND EFFICIENT SERVICE
AND SHALL NOT BE REMOVED EXCEPT FOR ANY OF THE FOLLOWING CAUSES, AFTER A
HEARING, AS PRCVIDED BY SECTION THREE THOUSAND TWENTY-A OR SECTION THREE
THOUSAND TWENTY-B OF THIS ARTICLE: (I} INSUBORDINATION, IMMCRAL CHARAC-
TER OR CONDUCT UNBECOMING A TEACHER; (II} INEFFICIENCY, INCOMPETENCY, OR
NEGLECT OF DUTY; (III) FAILURE TO MAINTAIN CERTIFICATICN AS REQUIRED BY
THIS CHAPTER AND BY THE REGULATIONS OF THE CCOMMIGSICONER. BACH FERSON WHO
IS NOT TC BE S0 RECOMMENDED FOR APPOINTMENT ON TENURE SHALL BE SO NOTI-
FIED IN WRITING BY THE DISTRICT SUPERINTENDENT NOT LATER THAN SIXTY DAYS
IMMEDIATELY PRECEDING THE EXPIRATION CF HIS CR HER PROBATICONARY PERIOD,

S 6. Subdivision 1 of section 3012-¢ of the education law, as amended
by chapter 21 of the laws of 2012, is amended to read as follows:

1. Netwithstanding any other provision ¢f law, rule or regulation to
the contrary, the annual professional performance reviews of all class-
room teachers and building principals employed by school districts or
boards of cooperative educaticnal services shall be conducted in accord-
ance with the provisions ¢f this section. Such performance reviews which
are cenducted on or after July first, two thousand eleven, or on or
after the date specified in paragraph ¢ of subdivision two of this
section where applicable, shall include measures of student achievement
and ke conducted 1in accordance with this section. Such annual profes-
sional performance reviews shall be a significant factor for employment
decisions including but mnot limited to, promotion, retention, tenure
determination, termination, and supplemental compensaticn, which deci-
sions are to be made in accordance with locally developed procedures
negotiated pursuant to the requirements of article fourteen of the civil
service law where applicable. Provided, however, that nothing in this
section shall be construed to affect the UNFETTERED statutory right of a
school district or board of cooperative educational services to termi-
nate a probationary teacher or principal for ANY statuterily and consti-
tutionally permissible reasons [other than the performance of the teach-
er or principal in the c¢lassroom or schocl], including but not limited
to misconduct AND UNTIL A TENURE DECISION IS MADE, THE PERFORMANCE OF
THE TEACHER QR PRINCIPAL IN THE CLASSROCM. Such performance reviews
shall also be a significant factor in teacher and principal development,
including but not limited to, c¢oaching, induction suppeort and differen-
tiated professional development, which are to be locally established in
accordance with procedures negotiated pursuant to the requirements of
article fourteen of the civil service law.

§ 7. Paragraph b of subdivision &5 of section 3012-c of the education
law, as added by chapter 21 of the laws of 2012, is amended to read as
follows:

b, Nothing in this secticn shall be construed to alter or diminish the
authority of the governing body of a school district or board of cooper-
ative educaticnal services to grant or deny tenure to or terminate
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probationary teachers or probkationary building principals during the
pendency of an appeal pursuant to this section for statutorily and
constitutionally permissible reasons [cther than] INCLUDING the teach-
er's or principal's performance that is the subject of the appeal.

S 8. This act shall take effect immediately.

SUBPART ¥

Section 1. Authority of the commissioner. Notwithstanding any
provisions of section 3012-¢ of the education law to the contrary, the
commissioner of the state education department, is hereby authorized and
directed to, subject to the provisions of section 207 of the education
law, adeopt regulations of the commissioner and guidelines no later than
June 30, 2015, to implement a statewide annual teacher and principal
evaluation system in New York state pursuant to sectiocn 3012-d of the
education law, as added by this act, after consulting with experts and
practitioners in the fields of education, economics and psychometrics
and taking into consideration the parameters set forth in the letter
from the Chancellor of the Board o¢f Regents and acting commissioner
dated December 31, 2014, to the New York State Director of State Oper-
aticons. The commissioner shall alsc establish a process to accept public
comments and recommendations regarding the adoption of regulations
pursuant to section 3012-d of the education law and consult in writing
with the Secretary of the United States Department of Education on
weights, measures and ranking of evaluation categories and subcomponents
and shall release the response from the Secretary upon receipt thereof
but in any event prior to publication of the regulations hereunder.

§ 2. The education law is amended by adding a new section 3012-d to
read as follows:

S 3012-D. ANNUAL TEACHER AND PRINCIPAL EVALUATIONS. 1. GENERAL
PROVISIONS. NOTWITESTANDING ANY OTHER PROVISION OF LAW, RULE OR REGU-
LATION TO TEE CONTRARY, THE ANNUAL TEACHER AND PRINCIPAL EVALUATIONS
(HEREINAFTER, EVALUATIONS) IMPLEMENTED BY DISTRICTS SHALL BE CONDUCTED
IN ACCORDANCE WITH THE PROVISIONS OF THIS SECTION. SUCH ANNUAL EVALU-
ATIONS SHALL BE A SIGNIFICANT FACTOR FOR EMPLOYMENT DECISIONS INCLUDING
BUT NOT LIMITED TO, PROMOTION, RETENTION, TENURE DETERMINATION, TERMI-
NATION, AND SUPPLEMENTAL COMPENSATION. SUCH EVALUATIONS SHALL ALSO BE A
SIGNIFICANT FACTOR IN TEACHER AND PRINCIPAL DEVELOPMENT INCLUDING BUT
NOT LIMITED TO COACHING, INDUCTICON SUPPORT, AND DIFFERENTIATED PROFES-
SIONAL DEVELOPMENT.

2. DEFINITIONS.

A *DISTRICTY SHALL MEAN SCHOOL DISTRICT AND/OR BOARD OF COQPERATIVE
EDUCATIONAL SERVICES, EXCEPT THAT FOR PURFPOSES OF SUBDIVISION ELEVEN OF
THIS SECTION IT SHALL ONLY MEAN A SCHOOL DISTRICT;

B. "PRINCIPAL" SHALL MEAN A BUILDING PRINCIPAL OR AN ADMINISTRATCR IN
CHARGE OF AN INSTRUCTIONAL PROGRAM OF A BCARD COF COCPERATIVE EDUCATICNAL
SERVICES;

C. "STUBENT GROWTHY SHALL MEAN THE CHANGE IN STUDENT ACHIEVEMENT FPFOR
AN INDIVIDUAL STUDENT BETWEEN TWC OR MORE POINTS IN TIME.

D. HYSTATE-DESIGNED SUPPLEMENTAL ASSESSMENT" SHALL MEAN A SELECTION OF
STATE TESTS OR ASSESSMENTS DEVELCPED OR DESIGNED BY THE STATE EDUCATICN
DEPARTMENT, OR THAT THE STATE EDUCATION DEPARTMENT PURCHASED OR ACQUIRED
FROM (I} ANOTHER STATE; (IT} AN INSTITUTION OF HIGHER EDUCATION; OR
{ITT) A COMMERCIAIL OR NOT-FOR-PRCFIT ENTITY, PROVIDED THAT SUCH ENTITY
MUST BE OBJECTIVE AND MAY NOT HAVE A CONFLICT OF INTEREST OR APPEARANCE
OF A CONFLICT OF INTEREST; SUCH DEFINITION MAY INCLUDE TESTS OR ASSESS-
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MENTS THAT HAVE BEEN PREVIOUSLY DESIGNED OR ACQUIRED BY LOCAL DISTRICTS,
BUT ONLY IPF THE STATHE EDUCATION DEPARTMENT SIGNIFICANTLY MODIFIES GROWTE
TARGETS OR SCORING BANDS FOR SUCH TESTS OR ASSESSMENTS OR OTHERWISE
ADAPTS THE TEST OR ASSESSMENT TO THE STATE EDUCATION DEPARTMENT'S
REQUIREMENTS.

3. RATINGS. THE ANNUAL EVALUATIONS CONDUCTED PURSUANT TO THIS SECTION
SHALL RATE TEACHER AND PRINCIPAL EFFECTIVENESS USING THE FOLLOWING CATE-
GORIES: HIGHLY EFFECTIVE OR "H", EFFECTIVE OR "E", DEVELOPING OR "D" AND
INEFFECTIVE OR "I",

4. CATEGORIES. THE ANNUAL EVALUATION SYSTEM SHALL CONSIST OF MULTIPLE
MEASURES IN TWO CATEGORIES: STUDENT PERFORMANCE AND TEACHER OBSERVA-
TIONS.

A. STUDENT PERFORMANCE CATEGORY. SUCH CATEGCRY SHALL HAVE AT LEAST ONE
SUBCOMPONENT AND AN OPTIONAL SECOND SUBCOMPONENT AS FCOLLOWS:

(1) FOR THE FIRST SUBCOMPONENT, (A) FOR A TEACHER WHOSE COURSE ENDS IN
A STATE-CREATED CR ADMINISTERED TEST FOR WHICH THERE IS A STATE-PROVIDED
GROWTH MODEL, SUCH TEACHER SHALL HAVE A STATE-PROVIDED GROWTH SCCRE
BASED ON SUCH MODEL; AND (B} FOR A TEACHER WEOSE COURSE DOES NOT END IN
A  STATE-CREATED OR ADMINISTERED TEST SUCH TEACHER SHALL HAVE A STUDENT
LEARNING ORJECTIVE (SLO} CONSISTENT WITH A GOAL-SETTING PROCESS DETER-
MINED OR DEVELOPED BY THE COMMISSIONER, THAT RESULTS IN A STUDENT GROWTH
SCORE; PROVIDEER THAT, FOR ANY TEACHER WHOSE CQURSE ENDS IN A STATE-
CREATED OR ADMINISTERED ASSESSMENT FOR WHICHE THERE IS NO STATE-PROVIDED
GROWTH MODEL, SUCH ASSESSMENT MUST BE USED AS THE UNDERLYING ASSESSMENT
FOR SUCH SLO;

(2) FCR THE OPTIONAL SECCND SUBCOMPQONENT, A DISTRICT MAY LOCALLY
SELECT A SECOND MEASURE IN ACCORDANCE WITH THIS SUBPARAGRAPH. SUCH
SECOND MEASURE SHALL APPLY IN A CONSISTENT MANNER, TO THE EXTENT PRACTI-
CABLE, ACROSS THE DISTRICT AND BE EITHER: (A} A SECOND STATE-PROVIDED
GROWTH SCORE ON A STATE-CREATED OR ADMINISTERED TEST UNDER CLAUSE (A) OF
SUBPARAGRAPH ONE OF THIS PARAGRAPH, OR (B) A GROWTH SCORE BASED ON A
STATE-DESICGNED SUPPLEMENTAI: ASSESSMENT, CALCULATED USING A STATE-PROVID-
ED OR APPROVED GROWTH MODEL. THE OPTIONAL SECOND SUBCOMPONENT SHALL
PROVIDE OPTIONS FCOR MULTIPLE ASSESSMENT MEASURES THAT ARE ALIGNED TO
EXISTING CLASSROOM AND SCHOOL BEST PRACTICES AND TAKE INTO CONSIDERATION
THE RECOMMENDATICONS IN TEE TESTING REDUCTION REPORT AS REQUIREDR BY
SECTICN ONE OF SUBPART F OF THE CHAPTER OF THE LAWS OF TWO THOUSAND
FIFTEEN WHICH ADDED THIS SECTION REGARDING THE REDUCTION OF UNNECESSARY
ADDITIONAL TESTING.

THE CCMMISSIONER SHALL DETERMINE THE WEIGHTS AND SCORING RANGES FOR
THE SUBCOMPCONENT OR SUBCOMPONENTS OF THEE STUDENT PERFORMANCE CATEGORY
THAT SHALL RESULT IN A COMBINED CATEGORY RATING. THE COMMISSIONER SHALL
ALSO SET PARAMETERS FOR APPROPRIATE TARGETS FOR STUDENT GROWTH FOR BOTH
SUBCOMPCNENTS, AND THE DEPARTMENT MUST AFFIRMATIVELY APPRCVE AND SHALL
HAVE THE AUTHORITY TC DISAPPROVE OR REQUIRE MODIFICATIONS OQF DISTRICT
PLANS THAT DO NOT SET APPROPRIATE GROWTH TARGETS, INCLUDING AFTER
INITIAL APPRCVAL. THE COMMISSIONER SHALL SET SUCH WEIGHTS AND PARAMETERS
CONSISTENT WITH THE TERMS CONTAINED HEREIN.

B. TEACHER OBSERVATIONS CATEGORY. THE OBSERVATICNS CATEGORY FOR TEACH-
ERS SHALL BE BASED ON A STATE-APPROVED RUBRIC AND SHALL INCLUDE UP TO
THREE SUBCOMPCONENTS. SUCH CATEGCRY MUST INCLUDE: (1} A SUBCOMPONENT
BASED ON CLASSROCM OBSERVATIONS CONDUCTED BY A PRINCIPAL OR (OTHER
TRAINED ADMINISTRATOR AND MUST ALSC INCLUDE (2} A SUBCOMPONENT BASED ON
CLASSROOM OBSERVATIONS BY AN IMPARTIAL INDEPENDENT TRAINED EVALUATOR OR
EVALUATORS SELECTED BY THE DISTRICT. AN INDEPENDENT TRAINED EVALUATOR
MAY BE EMPLOYED WITHIN THE SCHCOL DISTRICT, BUT NOT TEHE SAME SCHOOL
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BUILDING, AS THE TEACHER BEING EVALUATED. SUCH CATEGORY MAY ALSO INCLUDE
A SUBCOMPONENT BASED ON CLASSROOM OBSERVATIONS CONDUCTED BY A TRAINED
PEER TEACHER RATED EFFECTIVE OR HIGHLY EFFECTIVE #ROM THE SAME SCHOOL OR
FROM ANOTHER SCHCOL IN THE DISTRICT.

THE COMMISSIONER SHALL DETERMINE THE WEIGHTS, AND/OR WEIGHTING OPTIONS
AND SCORING RANGES FOR THE SUBCCMPONENTS OF THE OBSERVATIONS CATEGORY
THAT RESULT IN A COMBINED CATEGORY RATING. THE CCMMISSIONER SHALL ALSO
DETERMINE THE MINIMUM NUMBER OF COBSERVATIONS TC BE CONDUCTED ANNUALLY,
INCLUDING FREQUENCY AND DURATICON, AND ANY PARAMETERS THEREFOR. THE
COMMISSIONER SHALL SET SUCH WEIGHTS AND SCORES CONSISTENT WITH THE TERMS
CONTAINED HEREIN.

5. RATING DETERMINATION. THE OVERALL RATING DETERMINATION SHALL BE
DETERMINED ACCORDING TO A METHCDOLOGY AS FOLLOWS:

A. THE FOLLOWING RULES SHALL APPLY: A TEACHER CR PRINCIPAL WHO IS (1)
RATED USING TWO SUBCOMPONENTS IN THE STUDENT PERFORMANCE CATEGORY AND
RECEIVES A RATING OF INEFFECTIVE IN SUCH CATEGORY SHALL BE RATED INEF-
FECTIVE OVERALL; PROVIDED, HOWEVER, THAT IF THE MEASURE USED IN THE
SECOND SUBCOMPONENT IS A STATE-PROVIDED GROWTH SCORE ON A STATE-CREATED
OR ADMINISTERED TEST PURSUANT TO CLAUSE {(A) OF SUBPARAGRAPH ONE OF PARA-
GRAPH A OF SUBDIVISION FOUR OF THIS SECTICN, A TEACHER OR PRINCIPAL WHO
RECEIVES A RATING OF INEFFECTIVE IN SUCH CATEGORY SHALL NOT BE ELIGIBLE
TC RECEIVE A RATING OF EFFECTIVE OR HIGHLY EFFECTIVE OVERALL; (2} RATED
USING ONLY THE STATE MEASURE SUBCOMPONENT IN THE STUDENT PERFORMANCE
CATEGORY AND RECEIVES A RATING OF INEFFECTIVE IN SUCH CATEGORY SHALL NOT
BE ELIGIBLE TO RECEIVE A RATING OF EFFECTIVE OR HIGHLY EFFECTIVE OVER-
ALL; AND (3) RATED INEFFECTIVE IN THE TEACHER OBSERVATICNE CATEGORY
SHALL NOT BE ELIGIBLE TO RECEIVE A RATING OF EFFECTIVE OR HIGHLY EFFEC-
TIVE OVERALL.

B. EXCEPT AS5 OTEERWISE PROVIDED IN PARAGRAPH A OF THIS SUBDIVISION, A
TEACHER'S COMPCOSITE SCCORE SHALL BE DETERMINED AS FOLLOWS:

{1y IFr A TEACHER RECEIVES AN H IN THE TEACHER OBSERVATION CATEGORY,
AND AN H IN THE STUDENT PERFORMANCE CATEGORY, THE TEACHER'S COMPGSITE
SCORE SHALL BE H;

{2} IF A TEACHER RECEIVES AN H IN THE TEACHER OBSERVATION CATEGORY,
AND AN E IN THE STUDENT PERFORMANCE CATEGORY, THE TEACHER'S COMPCSITE
SCORE SHALL BE H;

(3) IF A TEACHER RECEIVES AN H IN THE TEACHER OBSERVATION CATEGORY,
AND A D IN THE STUDENT PERFORMANCE CATEGORY, THE TEACHER'S COMPOSITE
SCORE SHALL BE E;

{4) IF A TEACHER RECEIVES AN H IN THE TEACHER OBSERVATION CATEGORY,
AND AN T IN THE STUDENT PERFORMANCE CATEGORY, THE TEACHER'S COMPOSITE
SCORE SHALL BE D;

{5y IF A TEACHER RECEIVES AN E IN THE TEACHER OBSERVATION CATEGORY,
AND AN H IN THE STUDENT PERFORMANCE CATEGORY, THE TEACHER'S COMPOSITE
SCORE SHALL BE H;

{6) IF A TEACHER RECEIVES AN E IN THE TEACHER OBSERVATION CATEGORY,
AND AW E IN TEE STUDENT PERFORMANCE CATEGORY, THE TEACHER'S COMPOSITE
SCORE SHALL BE E;

{7y IF A THEACHER RECEIVES AN E IN TEHE TEACHER OBSERVATION CATEGORY,
AND A D IN THE STUDENT PERFORMANCE CATEGORY, THE TEACHER'S COMPOSITE
SCORE SHALL BE E;

(8} IF A TEACHER RECEIVES AN E IN THE TEACHER OBSERVATION CATEGORY,
AND AN I IN THE STUDENT PERFORMANCE CATEGORY, THE TEACHER'S COMPOSITE
SCCORE SHALL BE D;
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{89} IF A TEACHER RECEIVES A D IN THE TEACHER OBSERVATION CATEGQORY, AND
AN H IN THE STUDENT PERFORMANCE CATEGORY, THE TEACHER'S COMPOSITE SCORE
SHALL BE E;

{10y IF A TEACHER RECEIVES A D IN THE TEACHER OBSERVATION CATEGORY,
AND AN E IN THE STUDENT PERFORMANCE CATEGORY, THE TEACHER'S COMPQOSITE
SCORE SHALL BE E;

{11y IF A TEACHER RECEIVES A D IN THE TEACHER OBSERVATION CATEGORY,
AND A D IN THE STUDENT PERFORMANCE CATEGORY, THE TEACHER'S COMPOSITE
SCORE SHALL BE D;

(12} IF A TEACHEHER RECEIVES A D IN THE TEACHER OBSERVATION CATEGORY,
AND AN I IN THE STUDENT PERFORMANCE CATEGORY, THE TEACHER'S COMPOSITE
SCORE SHALL BE I;

{13) IF A TEACHER RECEIVES AN I IN THE TEACHER OBSERVATION CATEGORY,
AND AN H IN THE STUDENT PERFORMANCE CATEGORY, THE TEACHER'S COMPCSITE
SCORE SHALL BE D;

{14) IF A TEACHER RECEIVES AN I IN THE TEACHER OBSERVATION CATEGORY,
AND AN E IN THE STUDENT PERFORMANCE CATEGORY, THE TEACHER'S COMFPOSITE
SCORE SHALL BE D;

(15) IF A TEACHER RECEIVES AN I IN THE TEACHER OBSERVATION CATEGORY,
AND A D IN THE STUDENT PERFORMANCE CATEGCRY, THE TEACHER'S COMPCSITE
SCORE SHALL BE I;

(16) IF A TEACHER RECEIVES AN I IN THE TEACHER OBSERVATICON CATEGORY,
AND AN I IN THE STUDENT PERFCRMANCE CATEGCRY, THE TEACHER'S COMPOSITE
SCORE SHALL BE I.

6. PROHIBITED ELEMENTS, THE FOLLOWING ELEMENTS SHALL NG LONGER BE
ELIGIBLE TO BE USED IN ANY EBVALUATION SUBCOMPONENT PURSUANT TO THIS
SECTION:

A. EVIDENCE OF STUDENT DEVELOPMENT AND PERFORMANCE DERIVED FROM LESSON
PLANS, OTHER ARTIFACTS OF TEACHER PRACTICE, AND STUDENT PORTFCLIOS,
EXCEPT FOR STUDENT PORTFCLIOS MEASURED BY A STATE-APPROVED RUBRIC WHERE
PERMITTED BY THE DEPARTMENT;

B. USE OF AN INSTRUMENT FOR PARENT OR STUDENT FEEDBACK;

C. USE OF PRCFESSIONAL GOAL-SETTING AS EVIDENCE OF TEACHER OR PRINCI-
PAL EFFECTIVENESS;

D, ANY DISTRICT OR REGIONALLY-DEVELOPED ASSESSMENT THAT HAS NOT BEEN
APPROVED BY THE DEPARTMENT; AND

E. ANY GROWTH OR ACHIEVEMENT TARGET THAT DQES NOT MEET THE MINIMUM
STANDARDS AS SET FORTH IN REGULATIONS OF THE COMMISSIONER ADOPTED HERE-
UNDER.

7. THE COMMISSIONER SHALL ENSURE THAT THE PROCESS BY WHICH WEIGHTS AND
SCORING RANGES ARE ASSIGNED TO SURCOMPONENTS AND CATEGORIES IS8 TRANGPAR-
ENT AND AVAILABLE TC THOSE BEING RATED BREFORE THE BEGINNING OF EACH
SCHOOL, YEAR. SUCH PROCESS MUST ENSURE THAT IT IS PCSSIBLE FOR A TEACHER
OR PRINCIPAL TO ORTAIN ANY NUMBER OF POINTS IN THE APPLICABLE SCORING
RANGES, INCLUDING ZERO, IN EACE SUBCOMPONENT. THE SUPERINTENDENT,
DISTRICT SUPERINTENDENT OR CHANCELLCR AND THEE REPRESENTATIVE CF THE
COLLECTIVE BARGAINING UNIT (WHERE ONE EXISTS) SHALL CERTIFY 1IN THE
DISTRICT'S PLAN THAT THE EVALUATION PROCESS SHALL USE THE STANDARDS FOR
THE SCORING RANGES PROVIDED BY THE CCMMISSIONER. PROVIDED, HOWEVER, THAT
IN ANY EVENT, THE FOLLOWING RULES SHALIL APPLY: A TEACHER OR PRINCIPAL
WHO IS:

AL RATED USING TWC SUBCOMPONENTS IN THE STUDENT PERFORMANCE CATEGCRY
AND RECEIVES A RATING OF INEFFECTIVE IN SUCH CATEGORY SHALL BE RATED
INEFFECTIVE OVERALL, EXCEPT THAT IF THE MEASURE USED IN THE SECOND
SUBRCOMPONENT IS A SECOND STATE-PROVIDED GROWTH SCORE ON A STATE-ADMINIS-
TERED OR SPONSORED TEST PURSUANT TO CLAUSE (A) OF SUBPARAGRAPH ONE OF
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PARAGRAPH A OF SUBDRIVISION FQUR OF THIS SECTION, A TEACHER OR PRINCIPAL
THAT RECEIVES A RATING OF INEFFECTIVE IN SUCE CATEGORY SHALL NOT BE
ELIGIBLE TO RECEIVE A RATING COF EFFECTIVE OR HIGHLY EFFECTIVE OVERALL;

B. RATED USING ONLY THE STATE MEASURE SUBCOMPONENT IN THE STUDENT
PERFORMANCE CATEGCRY AND RECEIVES A RATING CF INEFFECTIVE IN SUCH CATE-
GORY SHALL NOT BE ELIGIBLE TO RECEIVE A RATING OF EFFECTIVE CR HIGHLY
EFFECTIVE OVERALL; AND

C. RATED INEFFECTIVE IN THE OBSERVATIONS CATEGORY SHALL NOT BE ELIGI-
BLE TO RECEIVE A RATING OF EFFECTIVE OR HIGHLY EFFECTIVE COVERALL.

8. A STUDENT MAY NOT BE INSTRUCTED, FOR TWC CONSECUTIVE SCHCOL YEARS,
BY ANY TWQ TEACHERS IN THE SaME DISTRICT, EACH OF WHOM RECEIVED A RATING
OF INEFFECTIVE UNDER AN EVALUATION CONDUCTED PURSUANT TO THIS SECTION IN
THE SCHOOL YEAR IMMEDIATELY PRIOR TO THE SCHOOCL YEAR IN WHICH THE
STUDENT IS5 PLACED 1IN THE TEACHER'S CLASSROOM; PROVIDED, THAT IF A
DISTRICT DEEMS IT IMPRACTICABLE TO COMPLY WITH THIS SUBDIVISION, THE
DISTRICT SHALL: SEEK A WAIVER FROM THE DEPARTMENT FROM SUCE REQUIREMENT.

9. NOTHING IN THIS SECTION SHALL BE CONSTRUED TO AFFECT THE UNFETTERED
STATUTORY RIGHT OF A DISTRICT TC TERMINATE A PROBATIONARY {NON-TENURED)
TEACHER. OR PRINCIPAL FOR ANY STATUTORILY AND CONSTITUTIONALLY PERMISSI-
BLE REASONS.

10. THE LOCAL COLLECTIVE BARGAINING REPRESENTATIVE SHALL NEGOTIATE
WITH THE DISTRICT:

A. WHETHER TO USE A SECOND MEASURE, AND, IN THE EVENT THAT A SECOND
MEASURE IS USED, WHICH MEASURE TO USEKE, PURSUANT TO SUBPARAGRAPH TWO OF
PARAGRAPH A OF SUBDIVISION FOUR OF THIS SECTION AND

B, HOW TO IMPLEMENT THE PROVISIONS OF PARAGRAPH B CF SUBDIVISION FOUR
OF THIS SECTION, AND ASS0CIATED REGULATICNS A5 ESTABLISHED BY THE
COMMISSIONER, IN ACCORDANCE WITH ARTICLE FOURTEEN OF THE CIVIL SERVICE
LAW.

11. NOTWITHSTANDING ANY INCONSISTENT PROVISION OF LAW, NO SCHOOL
DISTRICT SHALL BE ELIGIRLE FOR AN APPORTIONMENT OF GENERAL SUPPORT FOR
PUBLIC SCHOGLS FROM TTHE FUNDS APPROPRIATED FOR THE 2015--2016 SCHOOL
YEAR AND ANY YEAR THEREAFTER IN RBEXCESS OF THE AMOUNT APPORTIONED TO SUCH
SCHOOL DISTRICT IN THE RESPECTIVE BASE YEAR UNLESS SUCH SCHOOL DISTRICT
HAS SUBMITTED DOCUMENTATION THAT HAS BEEN APPROVED BY THRE COMMISSIONER
BY NOVEMBER FIFTEENTH, TWO THOUSAND FIFTEEN, CR BY SEPTEMBER PFIRST OF
EACH SUBSEQUENT YEAR, DEMONSTRATING THAT IT HAS FULLY IMPLEMENTED THE
STANDARDS AND PROCEDURES FOR CONDUCTING ANNUAL TEACHER AND PRINCIPAL
EVALUATIONS OF TEACHERS AND PRINCIPALS IN ACCORDANCE WITH THE REQUIRE-
MENTS OF THIS SECTION AND THE REGULATIONS ISSUED BY THE COMMISSIONER.
PROVIDED FURTHER THAT ANY APPCRTIONMENT WITHHELD PURSUANT TO THIS
SECTION SHALL NOT OCCUR PRIOR TO APRIL FIRST OF THE CURRENT YEAR AND
SHALL NOT HAVE ANY EFFECT ON THE BASE YEAR CALCULATION FOR USE IN THE
SUBSEQUENT SCHCOL YEAR. FOR PURPOSES OF THIS SECTION, "BASE YEAR"™ SHALL
MEAN THE BASE YEAR AS DEFINED IN PARAGRAPH B OF SUBDIVIEION ONE OF
SECTION THIRTY-SIX HUNDRED TWC OF THIS CEAPTER, AND "CURRENT YEAR" SHALL
MEAN THE CURRENT YEAR AS DEFINED IN PARAGRAPH A OF SUBDIVISION ONE OF
SECTION THIRTY-SIX EUNDRED TWO OF THIS CHAPTER.

12. NOTWITHSTANDING ANY COTHER PROVISION OF LAW, RULK OR REGULATION TO
THE CONTRARY, ALL COLLECTIVE BARGAINING AGREEMENTS ENTERED INTO AFTER
APRIL FIRST, TWO THOUSAND FIFTEEN SHALL BE CONSISTENT WITH THE REQUIRE-
MENTS CF THIS SECTION, UNLESES THE AGREEMENT RELATES TO THE TWO THOUSAND
FOURTEEN--TWO THOUSAND FIFTEEN SCHOOL YEAR ONLY. NOTHING IN THIS SECTION
SHALL BE CONSTRUED TO ABROGATE ANY CONFLICTING PROVISIONS OF ANY COLLEC-
TIVE BARGAINING AGREEMENT IN EFFECT ON APRIL FIRST, TWO THOUSAND FIFTEEN
DURING THE TERM OF SUCH AGREEMENT AND UNTIL THE ENTRY INTOC A SUCCESSOR
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COLLECTIVE BARGAINING AGREEMENT, PROVIDED THAT NOTWITHSTANDING ANY OTHER
PROVISION COF LAW TG THE CONTRARY, UPCN EXPIRATION OF SUCH TERM AND THE
ENTRY INTO A SUCCESSCR COLLECTIVE BARGAINING AGREEMENT THE PROVISIONS OF
THIS SECTION SHALIL APPLY.

13. ANY REFERENCE IN LAW TO "ANNUAL PROFESSIONAL PERFORMANCE REVIEW"
SHALL BE DEEMED TO REFER TO AN ANNUAL PROFESSIONAL PERFORMANCE REVIEW
PURSUANT TO SECTION THREE THOUSAND TWELVE-C OF THIS ARTICLE OR ANNUAL
TEACHER AND PRINCIPAL EVALUATICONS PURSUANT TO THIS SECTION AND ANY
REFERENCES TO SECTION THREE THOUSAND TWELVE-C OF THIS ARTICLE SHALL BE
DEEMED TO REFER TO SECTION THREE THOUSAND TWELVE-C OF THIS ARTICLE
BND/OR THIS SECTION, AS APPLICABLE.

14. THE COMMISSIONER SHALL ADOPT REGULATIONS TC ALIGN THE PRINCIPFAL
EVALUATICON SYSTEM AS SET FCRTH IN SECTION THREE TEOUSAND TWELVE-C OF
THIS ARTICLE WITH THE NEW TEACHER EVALUATION SYSTEM SET FORTH HEREIN.

15. THE PROVISICNS OF PARAGRAPHS D, K, K-1, X-2 AND L OF SUBDIVISION
TWO AND SUBDIVISIONS FOUR, FIVE, FIVE-A, NINE, AND TEN OF SECTION THRED
THOUSAND TWELVE-C OF THIS ARTICLE, A5 AMENDED, SHALL APPLY TO THIS
SECTICN TO THE EXTENT DETERMINED BY THE COMMISSIONER.

S 3. This act ghall take effect immediately.

SUBPART F

Section 1. Testing reducticon report. New York familieg in many
digtricts are expressing significant stress and anxiety from ¢ver-test-
ing. The demands of state tests have been growing and there has been an
increase in the number of local tests. As a result, testing in many
districts has reached a level that 1is counterproductive and wmust be
addressed. On or before June 1, 2015, the Chancellor of the Board of
Regents shall submit a report to the Governor, the Temporary Presgident
of the Senate, and the Speaker of the Asgsembly outlining recommendations
that shall help to: reduce the amount of state and local student test-
ing, improve the quality thereof, and thereby reduce test-related stress
and anxiety for students and educators. The report shall outline ways in
which any future testing in New York shall be implemented in a manner
that minimizes classroom preparation, student stress and student anxie-
ty. The Chancellor shail work with students, parents, educators, school
districts, and other relevant stakeholders in preparing the report.

S 2. This act shall take effect immediately.

SUBPARYT G

Section 1. 8ubdivision 7-a of section 305 of the education law, as
added by chapter 296 of the laws of 2008, is amended to read as follows:

7-a. a. In addition to the authority to revoke and annul a certificate
of qualification of a teacher in a proceeding brcought pursuant to subdi-
vigion geven of this section, the commissicner shall be autherized, and
it shall be his or her duty, to revoke and annul in accordance with this
subdivision the teaching certificate of a teacher convicted of a sex
offense for which registration as a sex offender is required pursuant to
article gix-C of the correction law OR QOF ANY OTHER VIOLENT FELONY
OFFENSE OR QFFENSES COMMITTED AGAINST A CHILD WHEN SUCH CHILD WAS THE
INTENDED VICTIM OF SUCH OFFENSE.

b. As used in thig subdivigion, the following terms shall have the
following meanings:

(1) T"conviction" means any conviction whether by plea of guilty or
nolo contendere or from a verdict after trial or otherwise;
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(2} "sex offense” means an offense set forth 1in subdivision two or
three of section one hundred sixty-eight-a of the correction law,
including an offense committed in any Jjurisdiction for which the offen-
der is reguired to register as a sex cffender in New York;

(3) T"teacher" means any profegsional educator heolding a teaching
certificate as defined in subparagraph four of this paragraph, including
but not limited to a classrocom teacher, teaching assistant, pupil
personnel services professional, school administrator or supervisor or
superintendent of schools; [and]

{4) "teaching certificate" means the certificate or license or other
certificate of gualification granted to a teacher by any authority what-
soever; AND

{57} "VIOCLENT FELONY OFFENSE" MEANS ANY OFFENSE AS DEFINED IN SUBDIVI-
SICN ONE OF SECTICN 70.02 OF THE PENAL LAW.

¢. Upon receipt of a certified copy of a criminal history record show-
ing that a teacher has been convicted of a gex offense or gex offenses
OF A VIOLENT FELONY OFFENSE OR OFFENSES COMMITTED AGAINST A CHILD WHEN
SUCH CHILD WAS THE INTENDED VICTIM OF SUCH OFFENSE or upon receipt of
noctice of such a conviction as provided in paragraph d of this subdivi-
sion, the commissioner shall automatically revcoke and annul the teaching
certificate of such teacher without the right to a hearing. The commis-
gioner shall mail notice of the revocation and annulment pursuant to
this gubdivision by certified mail, return receipt requested, and by
first-ciass mwail directed to the teacher at such teacher’'s last known
address and, if different, the last address filed by the <certificate
holder with the commissioner and to the teacher's counsel of record in
the criminal proceeding as reported in the notice pursuant to paragraph
d of this subdivisicon. Such notice shall inform the teacher that his or
her certificate has been revoked and annulled, identify the sex offense
or sex offenses OR VIOLENT FELONY OFFENSE OR OFFENSES COMMITTED AGAINST
A CHILD WHEN SUCH CHILD WAS THE INTENDED VICTIM OF SUCH OFFENSE of which
the teacher hag been convicted and shall set forth the procedure to
follow 1f the teacher denies he or she is the person who has been so
convicted. If guch teacher notifies the commissiconer in writing within
twenty-five days after the date of receipt of the notice that he or she
iz ncot the same person as the convicted offender identified in the crim-
inal record or identified pursuant to paragraph d of this subdivisgion,
provides prcof to reasonably support such claim and the commissioner is
satisfied the proof estsblishes such c¢laim, the commissioner sghall,
within five Dbusiness days of the receipt cf such proof, restore such
teacher's teaching certificate retroactive to the date of revocation and
annuliment .

d. Upon conviction of a teacher of a sex offense defined in this
subdivision, the district attorney or other prosecuting authority who
cbtained such conviction shall provide ncotice of such conviction to the
commissioner identifying the sex offense or sex offenses OR VIOLENT
FELOWNY OFFENSE OR OFFENSES COMMITTED AGAINST A CHILD WEEN SUCH CHILD WAS
THE INTENDED VICTIM OF SUCH OFFENSE of which the teacher has been
convicted, the name and address of such coffender and other identifying
information prescribed by the commissioner, including the offender's
date of birth and scocial security number, Lo the extent consistent with
federal and state laws governing personal privacy and confidentiality of
information. Such notice ghall also include the name and Dbusiness
address of the ¢ffender's counsel ¢f record in the criminal proceeding.

e. Upon vreceipt of procf that the conviction or convictions that
formed the basis for revocation and annulment ¢f the teacher's teaching
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certificate pursuant to this subdivision have been set aside upon appeal
or otherwise reversed, vacated or annulled, the commissioner shall be
required to conduct a due process hearing pursuant to subdivision seven
of this section and part eighty-three of title eight of the New York
codes, rules and regulaticns prior to making a determination as to
whether to reinstate the teacher's original teaching certificate. Such
determination shalil be made within ninety days after such proof has been
received.

f. Except as provided in paragraph g of this subdivision, and notwith-
standing any other provision of law to the contrary, a teacher shall ke
reinstated tec his or her position of employment in a public school, with
full back pay and benefits from the date his or her certificate was
revoked cor annulled to the date of such reinstatement, under the follow-
ing circumstances:

{1} The termination of employment was based solely on the conviction
of a sex offense, OR CONVICTION OF A VIOLENT FELONY OFFENSE OR OFFENSES
COMMITTED AGAINST A CHILD WHEN SUCH CHILD WAS THE INTENDED VICTIM OF
SUCH OFFENSE or the revocation or annulment ¢f a certificate based on
such conviction, and such conviction has been set aside on appeal or
otherwise reversed, vacated or annulled and the commissicner has rein-
stated the teacher's certificaticn pursuant to paragraph e of this
subdivisgion; or

(ii} The terminaticn of employment was based solely on the conviction
of a sex offense OR VICOLENT FELONY OFFENSE OR COFFENSES COMMITTED AGAINST
A CHILD WHEN SUCH CHILD WAS THE INTENDED VICTIM OF SUCH OFFENSE and it
has Dbeen determined that the teacher ig not the same person as the
convicted offender.

g. If a teacher's employment was terminated as a result of a discipli-
nary proceeding conducted pursuant to section three thousand twenty-a of
this chapter or other disciplinary hearing conducted pursuant to any
collective bargaining or contractual agreement on one or more grounds
other than conviction of a sex offense, or the revocation or annulment
cf a certificate baszed on such conviction, then nothing in paragraph £
of this subdivision shall require a school district to reinstate employ-
ment of such teacher or be liable for back pay or benefits.

h. No provision of this article shall be deemed to preclude the
following: (i) the commisesioner from conducting a due process hearing
pursuant to subdivision seven of this section and part eighty-three of
title eight of the New York codes, rules and regulations; or (ii) a
school district or employing board from bringing a disciplinary proceed-
ing pursuant to section three thousand twenty-a OR THREE THOUSAND TWEN-
TY-B of this chapter; or (iii) a school district or employing becard from
bringing an alternative disciplinary proceeding conducted pursuant to a
collective bargaining or contractual agreement.

i. The commissioner shall be authorized to promulgate any regulations
necessary to implement the provisions of this subdivision.

S 2. Sukdivision 3 and paragraph a of subdivision 4 of secticn 3020 of
the education law, as amended by chapter 103 of the laws of 2010, are
amended to read as follows:

3. Notwithstanding any inconsistent provigsion of law, the procedures
sett forth in section three thousand twenty-a of this article and subdi-
vigion seven of section twenty-five hundred ninety-3 of this chapter may
be medified or replaced by agreements negotiated between the city school
district of the city of New York and any employee organization repres-
enting employees or titleg that are or were covered by any memorandum of
agreement executed by such city school district and the council of
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supervisors and administrators of the city of New York on or after
December first, nineteen hundred ninety-nine. Where such procedures are

so modified or vreplaced: (i) compliance with such modification or
replacement procedures shall satisfy any provision in this chapter that
requires compliance with section three thousand twenty-a, (ii) any

employee against whom charges have been preferred prior to the effective
date of such modification or replacement shall continue to be subject to
the provisions of such section as in effect on the date such charges
were preferred, (iii) the provisions of subdivisions one and two of this
section shall not apply to agreements negctiated pursuant to this subdi-
visgion, and (iv) in accordance with paragraph (e) of subdivision one of
section two hundred nine-a of the civil service law, such modification
or replacement procedures contained in an agreement negotiated pursuant
to this subdivision shall continue as terms of such agreement after its
expiration until a new agreement is negotiated; provided that any alter-
nate disciplinary procedures contained in a collective bargaining agree-
ment that beccmes effective on or after July first, two thousand ten
shall provide for an expedited hearing process before a single hearing
cfficer in accordance with subparagraph {(i-a) of paragraph ¢ of subdiwvi-
sion three of section three thousand twenty-a of this article in cases
in which charges of incompetence are brought against a building princi-
pal based solely upon an allegation of a pattern of ineffective teaching
or performance as defined in section three thousand twelve-c of this
article and shall provide that such a pattern of ineffective teaching or
performance shall constitute very significant evidence of incompetence
which may form the basis for just cause removal of the building princi-
pal AND PRCVIDED FURTHER THAT ANY ALTERNATE DISCIPLINARY PROCEDURES
CONTAINED IN A COLLECTIVE BARGAINING AGREEMENT THAT BECCMES EFFECTIVE ON
CR AFTER JULY FIRST, TWO THOUSAND FIFTEEN SHALIL PROVIDE THAT ALL HEAR-
INGS PURSUANT TC SECTIONS THREE THOUSAND TWENTY-A CR THREE THOUSAND
TWENTY-B OF THIS ARTICLE SHALL BE CCNDUCTED BEFORE A SINGLE HEARING
OFFICER AND THAT TWO CONSECUTIVE INEFFECTIVE RATINGS PURSUANT TO ANNUAL
PRCFESSIONAL PERFORMANCE REVIEWS CONDUCTED IN ACCORDANCE WITH THE
PROVISICNS OF SECTION THREE THOUSAND TWELVE-C OR THREE THOUSAND TWELVE-D
QF THIS ARTICLE SHALL CONSTITUTE PRIMA FACIE EVIDENCE OF INCCOMPETENCE
THAT CAN ONLY BE CVERCCME BY CLEAR AND CONVINCING EVIDENCE THAT THE
EMPLCYEE IS NOT INCOMPETENT IN LIGHT OF ALL SURROUNDING CIRCUMSTANCES,
AND IF NOT SUCCESSFULLY OVERCOME, THE FINDING, ABSENT EXTRAORDINARY
CIRCUMSTANCES, SHALL RE JUST CAUSE FCOR REMOVAL, AND THAT THREE CONSEC-
UTIVE INEFFECTIVE RATINGS PURSUANT TO ANNUAL PROFESSICNAL PERFORMANCE
REVIEWS CONDUCTED IN ACCORDANCE WITH THE PROVISIONS OF SECTION THREE
THOUSAND TWELVE-C OR THREE THOUSAND TWELVE-D CF THIS ARTICLE SHALL
CONSTITUTE PRIMA FACIE EVIDENCE OF INCOMPETENCE THAT CAN ONLY BE OVER-
CCME BY CLEAR AND CONVINCING EVIDENCE THAT THE CALCULATICON QF ONE OR
MORE OF THE PRINCIPAL'S UNDERLYING CCMPONENTS ON THE ANNUAL PROFESSIONAL
PERFORMANCE REVIEWS PURSUANT TO SECTION THREE THOUSAND TWELVE-C OR THREE
THOUSAND TWELVE-D OF THIS ARTICLE WAS FRAUDULENT, AND IF NOT SUCCESSFUL-
LY OVERCOME, THE FINDING, ABSENT EXTRAQRDINARY CIRCUMSTANCES, SHALL BE
JUST CAUSE FOR REMCVAIL. FOR PURPOSES OF THIS SUBDIVISION, FRAUD SHALL
INCLUDE MISTAKEN IDENTITY. Netwithstanding any inconsistent provision of
law, the commigsioner shall review any appeals authorized by such
modification or replacement procedures within fifteen days from receipt
by such commissioner of the record of prior proceedings in the matter
subject to appeal. Such review shall have preference over all other
appeals or proceedings pending before such commissioner.
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a. Notwithstanding any inconsistent provisicn c¢f law, the procedures
gset forth in section three thousand twenty-a of this article and subdi-
vislion seven of section twenty-five hundred ninety-3j of this chapter nmay
be modified by agreements negotiated between the city scheool district of
the city of New York and any employee organization representing employ-
ees or titles that are or were covered by any memorandum of agreement
executed by such c¢ity school district and the united federation of
teachersg on or after June tenth, two thousand £wo. Where gsuch proce-
duregs are so modified: (i) compliance with such modified procedures
shall satisfy any provieion of this chapter that requires compliance
with section three thousand twenty-a of this article; {(ii) any employee
against whom charges have been preferred priocr to the effective date of
such modification shall continue to be subject to the provisions of such
section as in effect on the date such charges were preferred; {(iii} the
provisions of subdivisions one and two of this section shall not apply
to agreements negotiated pursuant to this subdivision, except that no
perscen enijoying the benefits ©f fenure shall ke disciplined or removed
during a term of employment except for just cause; and (iv) in accord-
ance with paragraph (e) of subdivision one of section two hundred nine-a
of the civil gerxrvice law, such modified procedures contained in an
agreement negotiated pursuant to this subdivision shall continue as
rermg of such agreement after its explraticn until a new agreement ig
negotiated; and provided further that any alternate disciplinary proce-
dures contained in a collective bargaining agreement that becomes effec-
tive on or after July first, two thousand ten shall provide for an expe-
dited hearing process before a single hearing officer in accordance with
subparagraph (i-a} of paragraph ¢ of subdivision three of section three
thougand twenty-a of this article in cases in which charges of incompe-
tence are brought based sclely upon an allegation of a pattern of inef-
fective teaching or performance ag defined in section three thousand
twelve-c of this article and shall provide that such a pattern of inef-
fective teaching or performance shall constitute wvery significant
evidence of incompetence which may form the basis for Jjust cause
removal, AND PROVIDED FURTHER THAT ANY ALTERNATE DISCIPLINARY PROCEDURES
CONTAINED IN A COLLECTIVE BARGAINING AGREEMENT THAT BECOMES EFFECTIVE ON
OR AFTER JULY FIRST, TWO THOUSAND FIFTEEN SHALL PROVIDE THAT ALL HEAR-
INGS PURSUANT TO SECTIONS THREE THOUSAND TWENTY-A OR THREE THOUSAND
TWENTY-B OF THIS ARTICLE SHALL BE CONDUCTED BEFCORE A SINGLE HEARING
OFFICER AND THAT TWO CONSECUTIVE INEFFECTIVE RATINGS PURSUANT TO  ANNUAL
PROFESSIONAL PERFORMANCE REVIEWS CONDUCTED IN ACCORDANCE WITH THE
PROVISIONS OF SECTION THREE THOUSAND TWELVE-C OR THREE THOUSAND TWELVE-D
OF THIS ARTICLE SHALL CONSTITUTE PRIMA FACIE EVIDENCE OF INCOMPETENCE
THAT CaN ONLY BE OVERCOME BY CLEAR AND CONVINCING EVIDENCE THAT THE
EMPLOYEE IS NOT INCOMPETENT IN LIGHT OF ALL SURROUNDING CIRCUMSTANCES,
AND IF NOT SUCCESSFULLY OVERCOME, THE FINDING, ABSENT EXTRACRDINARY
CIRCUMSTANCES, SHALL BE JUST CAUSE FCR REMOVAL, AND THAT THREE CONSEC-
UTIVE INEFFECTIVE RATINGS PURSUANT TO ANNUAL PROFESSIOGNAL PERFORMANCE
REVIEWS CONDUCTED IN ACCORDANCE WITH THE PROVISIONS OF SECTION THREE
THOUSAND TWELVE-C OR THREE THOUSAND TWELVE-D OF THIS ARTICLE SHALL
CONSTITUTE PRIMA FACIE EVIDENCE OF INCOMPETENCE THAT CAN ONLY BE OVER-
COoME BY CLEAR AND CONVINCING BEVIDENCE THAT THE CALCULATION OF ONE CR
MORE OF THE TBEACHER'S UNDERLYING COMPONENTS ON THE ANNUAL PROFESSIONAL
PERFORMANCE REVIEWS PURSUANT TO SECTION THREZ THOUSAND TWELVE-C COR THREE
THOUSAND TWELVE-D OF THIS ARTICLE WAS FRAUDULENT, AND IF NOT SUCCESSFUL-
LY OVERCOME, THE FINDING, ABSENT EXTRAQRDINARY CIRCUMSTANCES, SHALL BE
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JUST CAUSE FOR REMOVAL. FOR PURPOSES OF THIS PARAGRAPH, FRAUD SHALL
INCLUDE MISTAXEN IDENTITY.
§ 3. Section 3020-a of the education law, as amended by section 1 of

part B of chapter 57 of the laws of 2012, i1s amended to read as follows:

S 3020-a. Disciplinary procedures and penalties. 1. Filing of charges.
All charges against a person enjcying the benefits of tenure as provided
in subdivision three cof section eleven hundred two, and sgecticons twen-
ty-five hundred nine, twenty-five hundred seventy-three, twenty-five
hundred ninety-i, three thousand twelve and three thousand fourteen of
this chapter shall be in writing and filed with the clerk or secretary
of the school district or employing board during the period between the
actual opening and cleosing of the schoel year for which the emploved is
normally reguired to serve. Except as provided in subdivision eight of
section twenty-five hundred seventy-three and subdivision sgeven of
section twenty-five hundred ninety-j of this chapter, no charges under
this section shall be brought more than three years after the cccurrence
of the alleged incompetency or misconduct, except when the charge ig of
misconduct constituting a crime when committed.

2. Disposition of charges. a. Upon receipt of the charges, the clerk
or secretary of the school district or employing beard shall immediately
notify said board therecof. Within five days after receipt of charges,
the employing board, in executive segsion, shall determine, by a vote of
a majority of all the members of such Dboard, whether probable cause
exists to bring a disciplinary proceeding against an employee pursuant
to this section. If such determination is affirmative, a written state-
ment specifying (i) the charges in detail, (ii) the maximum penalty
which will be imposed by the board if the employee doces nof regquest a
hearing or that will be sought by the board if the employee ig found
guilty of the charges after a hearing and (iii} the employee's rights
under this section, shall Dbe immediately forwarded to the accused
employee by certified or registered mail, return receipt requested or by
personal delivery to the employee.

b. The employee may be suspended pending a hearing on the charges and
the final determination thereof. The suspension shall be with pay,
except the employee may be suspended without pay 1if the employee has
entered a guilty plea to or has Dbeen convicted of a felony crime
concerning the criminal sale or possegsion of a controlled substance, a
precursor of a controlled substance, or drug paraphernalia as defined in
article two hundred twenty or two hundred twenty-one of the penal law;
or a felony crime involving the physical abuse of a minor or student.

C. WHERE CEARGES OF MISCONDUCT CONSTITUTING PHYSICAL OR SEXUAL ABUSE
OF A STUDENT ARE BROUGHT ON CR AFTER JULY FIRST, TWO THOUSAND FIFTEEN,
THE BCARD OF EDUCATION MAY SUSPEND THE EMPLOYEE WITHOUT PAY PENDING AN
EXPEDITED HEARING PURBUANT TO SUBPARAGRAPH (I-~A} OF PARAGRAPH C OF
SUBDIVISION THREE OF THIS SECTION. HNOTWITHSTANDING ANY OTHER LAW, RULE,
OR REGULATION TO THE CONTRARY, THE COMMISSIONER SHALL ESTABLISH A PROC-
ESS IN REGULATIONS FOR A PROBABLE CAUSE HEARING BEFORE AN IMPARTIAL
HEARING OFFICER WITHIN TEN DAYS TO DETERMINE WHETHER THE DECISICN TO
SUSPEND AN  EMPLCOYEE WITHOUT PAY PURSUANT TG THIS PARAGRAPH SHOULD BE
CONTINUED OR REVERSED. THE PROCESS FOR SELECTION OF AN IMPARTIAIL HEAR-
ING OFFICER SHALL BE AS SIMILAR AS POSSIBLE TC THE REGULATORY FRAMEWORK
FOR THE APPOINTMENT OF AN IMPARTIAL HEARING OFFICER FCOR DUE PROCESS
COMPLAINTS PURSUANT TO SECTICN FORTY-FOUR HUNDRED FOUR CF THIS CHAPTER.
THE HEARING OFFICER SHALIL DETERMINE WHETHER PROBARBLE CAUSE SUPPORTS THE
CHARGES AND SHALL REVERSE THE DECISION OF THE BOARD OF EDUCATION TO
SUSPEND THE EMPLCYEE WITHOUT PAY AND REINSTATE SUCH PAY UPCN A FINDING
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THAT PROBABLE CAUSE DOES NOT SUPPORT THE CHARGES. THE HEARING OFFICER
MAY ALSO REINSTATE PAY UPON A WRITTEN DETERMINATICON THAT A SUSPENSION
WITHOUT PAY IS5 GROSSLY DISPROPORTICNATE IN LIGHT OF ALL SURROUNDING
CIRCUMSTANCES. PRCVIDED, FURTHER, THAT SUCH AN EMPLOYEE SHALL BE ELIGI-
BLE TO RECEIVE REIMBURSEMENT FOR WITHEELD PAY AND ACCRUED INTEREST AT A
RATE OF SIX PERCENT COMPOUNDED ANNUALLY IF THE HEARING OFFICER FINDS IN
EIS5 OR HER FAVOR, EITHER AT THE PROBABLE CAUSE HEARING OR IN A FINAL
DETEEMINATION PURSUANT TC THE EXPEDITED HEARING HELD PURSUANT TO SUBPAR-
AGRAPH (I-A) OF PARAGRAPH C OF SUBDIVISION THREE OF THIS SECTICN. ANY
SUSPENSION WITHOUT PAY SHALL LAST NO LONGER THAN ONE HUNDRED AND TWENTY
DAYS FROM THE DECISION OF THE BOARD OF EDUCATION TO SUSPEND THE EMPLOYEE
WITHOUT PAY AND SUCH SUSPERNSION SHALL ONLY RELATE TO EMPLOYEE COMPEN-
SATION, EXCLUSIVE OF OTHER BENEFITS AND GUARANTEES. NOTWITHSTANDING ANY
OTHER PROVISICN OF LAW OR REGULATICON TC THE CONTRARY, ANY PROVISION OF A
COLLECTIVE BARGAINING AGREEMENT ENTERED INTO BY THE CITY OF NEW YORK AS
OF APRIL FIRST, TWO THOUSAND FIFTEEN, THAT PROVIDES FOR SUSPENSICN WITH-
OUT PAY FOR OFFENSES AS SPECIFIED IN THIS PARAGRAPH SHALL SUPERSEDE THE
PROVISIONS HERECF AND SHALL CONTINUE IN EFFECT WITHOUT MODIFICATION AND
MAY BE BXTENDED.

D. The employee shall be terminated without a hearing, as provided for
in this section, upon conviction of a sex offense, as defined in subpar-
agraph two of paragraph b of subdivision seven-a of section three
hundred five of this chapter. To the extent this section applies to an
employee acting as a school administrator or supervisor, as defined in
subparagraph three of paragraph b of subdivision seven-b of section
three hundred five of this chapter, such employee shall be terminated
without & hearing, as provided for in this section, upon conviction of a
felony offense defined in subparagraph two of paragraph b of subdivision
seven-b of section three hundred five of this chapter.

fc. Within] E. {1 FOR EEARINGS COMMENCED BY THE FILING OF CHARGES
PRICR TC JULY FIRST, TWO THOUSAND FIFTEEN, WITHIN ten days of receipt of
the statement of charges, the employee shall notify the clerk or secre-
tary of the employing board in writing whether he or she desires a hear-
ing on the charges and when the charges concern pedagogical incompetence
or issues invelving pedagogical judgment, his or her choice of either a
single hearing officer or a three member panel, provided that a three
member panel shall not be available where the charges concern pedagog-
ical incompetence based solely upon a teacher's or principal's pattern
of ineffective teaching or performance as defined in section three thou-
sand twelve-c of this article. All other charges shall be heard by a
single hearing cfficer.

(I} ALL HEARINGS COMMENCED BY THE FILING OF CHARGES ON OR AFTER JULY
FIRST, TWO THOUSAND FIFTEEN SHALL BE HEARD BY A SINGLE HEARING OFFICER.

[d.] F. The unexcused failure of the employee toc notify the clerk or
secretary of his or her desire for a hearing within ten days of the
receipt of charges shall be deemed a waiver of the right to a hearing.
Where an employee requests a hearing in the manner provided for by this
section, the clerk or secretary of the board shall, within three working
days of receipt of the employee's notice or request for a hearing, noti-
fyv the commissiconer of the need for a hearing. If the employee waives
his or her right to a hearing the employing board shall proceed, within
fifteen days, by a vote of a majority of all members of such bocard, to
determine the case and fix the penaity, if any, to be imposed in accord-
ance with subdivision four o©f this section.

3. Hearings. a. Notice of hearing. Upon receipt of a vreguest for a
hearing in accordance with subdivision two of this section, the commis-
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sioner shall forthwith notify the American Arbitration Associlation
(hereinafter T“asscciation') of the need for a hearing and shall request
the association to provide to the commissioner forthwith a list of names
of persons chosen by the association from the association's panel of
labor arbitrators to potentially serve as hearing officers together with
relevant biographical information on each arbitrator. Upon receipt of
said list and bicgraphical information, the commissioner shall forthwith
send a copy of both simultaneously to the employing board and the
employee. The commissioner shall alsc simultanecusly notify both the
employing board and the employee of each potential hearing officer's
record in the last five cases of commencing and completing hearings
within the time pericds prescribed in this section.

b. (i) Hearing officers. All hearings pursuant to this section shall
be conducted before and by a single hearing officer selected as provided
for in this section. A hearing officer shall not be eligible to gserve in
such position if he or she is a resident of the school district, other
than the c¢ity of New York, under the jurisdiction of the employing
board, an employee, agent or representative of the employing board or of
any labor organization representing employees of such employing board,
has served as such agent or representative within two years of the date
of the scheduled hearing, or if he or she is then serving as a mediator
or fact finder in the same school district.

(A) Notwithstanding any other provision of law, for hearings commenced
by the filing of charges prior to April first, two thousand twelve, the
hearing officer shall be compensated by the department with the custom-
ary fee paid for service as an arbitrator under the auspices of the
assoclation for each day of actual service plus necessary travel and
other reasonable expenses incurred in the performance of his or her
duties. All other expenses of the disciplinary proceedings commenced by
the filing of charges prior to April first, two thousand twelve shall be
paid 1in accordance with rules promulgated by the commissioner. Claims
for such compensation for days of actual service and reimbursement for
necessary travel and cther expenses for hearings commenced by the filing
of charges prior to April first, two thousand twelve shall be paid from
an appropriation for such purpose in the order in which they have been
approved by the commissioner for payment, provided payment shall first
be made for any other hearing costs payvable by the commissioner, includ-
ing the costs of transcribing the record, and provided further that no
such claim shall be set aside for insufficiency of fundg to make a
complete payment, but shall be eligible for a partial payment in one
year and shall retain its priority date status for appropriations desig-
nated for such purpose in future vyears.

{B) Notwithstanding any other provision of law, rule or regulation to
the contrary, for hearings commenced by the filing of charges on or
after April first, two thousand twelve, the hearing officer shall be
compensated by the department for each day of actual service plusg neces-
sary travel and other reasonable expenses incurred in the performance of
his or her duties, provided that the commissioner shall establish a
schedule for maximum rates of compensation of hearing officers based on
customary and reasonable fees for service as an arbitrator and provide
for limitations on the number of study hours that may be claimed.

(i1) The commissioner shall mail to the employving board and the
employee the list of potential hearing cfficers and biocgraphies provided
to the commisgioner by the asscociation, the employing board and the
employee, individually or through their agents or representatives, shall
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by mutual agreement select a hearing officer from said list to conduct
the hearing and shall notify the commissioner of their selection.

{(iii) Within fifteen days after receiving the list of potential hear-
ing officers as described in subparagraph (ii) of this paragraph, the
employing board and the employee shall each notify the commissioner of
theilr agreed upon hearing officer selection. If the employing board and
the employee fail toc agree on an arbitrator to serve as a hearing offi-
cer from the list of potential hearing officers, or fail to notify the
commissicner of a selection within such fifteen day time periocd, the
commissicner shall appoint a hearing officer f£from the list. The
provisions o©f this subparagraph shall not apply in cities with a popu-
lation of one million or more with alternative procedures specified in
section three thousand twenty of this article.

{iv) In those cases COMMENCED BY THE FILING OF CHARGES PRIOR TO JULY
FIRET, TWO THCUSAND FIFTEEN in which the employee elects to have the
charges heard by a hearing panel, the hearing panel shall consist of the
hearing officer, selected in accordance with thig subdivisgion, and two
additional persons, one selected by the employee and one selected by the
employing board, from a list maintained for such purpose by the commis-
sioner. The list shall be composed of professional personnel with admin-
lstrative or supervisory responsibility, professicnal personnel without
administrative or supervisory responsgibility, chief school administra-
tors, members of employing boards and others selected from lists of
nominees submitted to the commissiconer by statewilide organizations
representing teachers, school administrators and supervisors and the
employing beoards. Hearing panel members other than the hearing officer
shall be compensated by the department at the rate of one hundred
dollare for each day of actual service plus necessary travel and subsis-
tence expenses. The hearing cofficer shall be compensated as set forth in
this subdivigion. The hearing officer shall be the chairperson of the
hearing panel.

¢. Hearing procedures. (i) (A} The commissioner ghall have the power
to establish necessary rules and procedures for the conduct of hearings
under this section.

{(B) The department shall be authorized to monitor and investigate a
hearing cfficer's compliance with statutory timelines pursuant to this
gsection. The commigsioner shall annually inform all hearing officers who
have heard cases pursuant to this section during the preceding year that
the time periods prescribed in this section for conducting such hearings
are tc be strictly followed. A record of continued failure to commence
and complete hearings within the time pericds prescribed in this section
shall be considered grounds for the commissioner to exciude such indi-
vidual from the list of potential hearing cfficers sent to the emploving
board and the employee for such hearings.

{C} Such rules shall not require compliance with technical rules of
evidence. Hearings shall be conducted by the hearing officer selected
pursuant  to paragraph b of this subdivision with full and fair disclo-
sure of the nature cf the case and evidence against the emplovee by the
employing board and shall be public or private at the discretion of the
employee AND PROVIDED FURTHER THAT THE HEARING OFFICER, AT THE PRE-HEAR-
ING CONFERENCE, SHALL SET A SCHEDULE AND MANNER PFOR FULL AND FAIR
DISCLOSURE OF THE WITNESSES AND EVIDENCE TO BE OFFERED BY THE EMPLCYEE.
The employee shall have a reasonable opportunity to defend himself or
herself and an opportunity to testify in his or her own behalf. The
employee shall not be required to testify. Each party shall have the
right te be represented by counsel, to subpoena witnesses, and to cross-
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examine witnegses. All testimony taken shall be under cath which the
hearing cfficer is hereby authorized to administer. A CHILD WITNESS
UNDER THE AGE OF FOURTEEN MAY BE PERMITTED TO TESTIFY THROUGH THE USE OF
LIVE, TWO-WAY CLOSED-CIRCUIT TELEVISICON, AS SUCH TERM IS DEFINED IN
SUBDIVISION FOUR OF SECTION 65.00 OF THE CRIMINAL PROCEDURE LAW, WHEN
THE HEARING OFFICER, AFTER PROVIDING THE EMPLOYEE WITH AN OPPORTUNITY TO
BE HEARD, DETERMINES BY CLEAR AND CONVINCING EVIDENCE THAT SUCH CHILD
WITNESS WOULD SUFFER SERICUS MENTAL OR EMOTIONAL HARM WHICH WQULD
SUBSTANTIALLY IMPAIR SUCH CHILD'S ABILITY TC COMMUNICATE IF REQUIRED TO
TESTIFY AT THE HEARING WITHOUT THE USE OF LIVE, TWQO-WAY CLOSED-CIRCUIT
TELEVISION AND THAT THE USE OF SUCH LIVE, TWO-WAY CLOSED-CIRCUIT TELE-
VISICN WILL DIMINISE THE LIKELTHOOD OR EXTENT OF SUCH HARM, IN MAKING
SUCH DETERMINATION, THE HEARING CFFICER SHALL CONSIDER ANY APPLICARLE
FACTORS CONTAINED IN SUBDIVISION TEN OF SECTION £5.20 OF THE CRIMINAL
PROCEDURE LAW. WHERE THE HEARING OFFICER DETERMINES THAT SUCH CHILD
WITNESS WILL BE PERMITTED TO TESTIFY THROUGH THE USE OF LIVE, TWO-WAY
CLOSED-CIRCUIT TELEVISION, THE TESTIMONY OF SUCH CHILD WITNESS SHALL BE
TAKEN IN A MANNER CONSISTENT WITH SECTION 65.38 OF THE CRIMINAL PROCE-
DURE LAW.

(D) An accurate record of the proceedings shall be kept at the expense
of the department at each such hearing in accordance with the regu-
lations of the commissioner. A copy of the record of the hearings shall,
upon request, be furnished without charge to the employee and the board
of education involved. The department shall be authorized to utilize any
new technolegy or such cother appropriate means o transcribe or record
such hearings in an accurate, vreliable, efficient and cost-effective
manner without any charge to the employee or board of education
involved.

(i-a) (A) [Where charges of incompetence are brought based solely upon
a pattern of ineffective teaching or performance of a c¢lassroom teacher
or principal, as defined in section three thousand twelve-¢ of this
article, the hearing shall be conducted befcore and by a single hearing
officer in an expedited hearing, which shall commence within seven days
after the pre-hearing conference and shall be completed within sixty
days after the pre-hearing conference. The hearing officer shall estab-
ligh a hearing schedule at the pre-hearing conference to ensure that the
expedited hearing is completed within the required timeframes and to
ensure an equitable distribution of davs between the employving board and
the charged employee. Notwithstanding any other law, rule or regulation
to the contrary, ne adjournments may be granted that would extend the
hearing beyond such sixty days, except as authorized in this subpara-
graph. A hearing officer, upon requesi, may grant a limited and time
specific adjcurnment that would extend the hearing beyond such sixty
days 1f the hearing officer determines that the delay is attyributable to
a circumstance o©or og¢gurrence substantially beyond the ceontrol of the
requesting party and an injustice would result 1f the adjournment were
not granted.

(B} Such charges shall allege that the employing board has develcoped
and substantially implemented a teacher or principal improvement plan in
accordance with subdivision four of section three thousand twelve-c of
this article for the employee following the first evaluation in which
the employee was rated ineffective, and the immediately preceding evalu-
ation 1f the emplcyee was rated develcping. Neotwithstanding any other
provision of law to the contrary, a pattern of ineffective teaching or
performance as defined in section three thousand twelve-c of this arti-
cle shall constitute very significant evidence of incompetence for
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purposes cof this section. Nothing in this subparagraph shall bDe
construed to limit the defenses which the employee may place before the
hearing officer in challenging the allegation of a pattern of ineffec-
tive teaching or performance.

{(C) The commissioner shall annually inform all hearing officers who
have heard cases pursuant to this section during the preceding year that
the time periods prescribed in this subparagraph for conducting expe-
dited hearings are to be strictly followed. A record of continued fail-
ure to commence and complete expedited hearings within the time periods
prescribed in this subparagraph shall be considered grounds for the
commissioner to exclude such individual from the list of potential hear-
ing cofficers sent to the employing board and the employee for such expe-
dited hearings.] WHERE CHARGES OF MISCONDUCT CONSTITUTING PHYSICAL OR
SEXUAL ABUSE OF A STUDENT ARE BROUGHT, THE HEARING SHALIL BE CONDUCTED
BEFORE AND BY A SINGLE HEARING OFFICER IN AN EXPEDITED HEARING, WHICH
SHALIL, COMMENCE WITHIN SEVEN DAYS AFTER THE PRE-HEARING CONFERENCE AND
SHALL BE COMPLETED WITHIN SIXTY DAYS AFTER THE PRE-HEARING CONFERENCE.
THE HEARING OFFICER SHALL ESTABLISH A HEARING SCHEDULE AT THE PRE-HEAR-
ING CONFERENCE TO ENSURE THAT THE EXPEDITED HEARING IS COMPLETED WITHIN
THE REQUIRED TIMEFRAMES AND TO ENSURE AN EQUITABLE DISTRIBUTION CF DAYS
BETWEEN THE EMPLOYING BOARD AND THE CHARGED EMPLOYEE. NOTWITHSTANDING
ANY OTHER LAW, RULE OR REGULATION TO THE CONTRARY, NC ADJCURNMENTS MAY
BE GRANTED THAT WOULD EZXTEND THE HEARING BEYOND SUCH SIXTY DAYS, EXCEPT
AS AUTHORIZED IN THIS SUBPARAGRAPEH. A HEARING OFFICER, UPON REQUEST, MAY
GRANT A LIMITED AND TIME SPECIFIC ADJOURNMENT THAT WOULD EXTEND THE
HEARING BEYOND SUCH SIXTY DAYS IF TEE HEARING OFFICER DETERMINES THAT
THE DELAY IS ATTRIBUTABLE TC A CIRCUMSTANCE QR OCCURRENCE SUBSTANTIALLY
BEYOND THE CONTROL OF THE REQUESTING PARTY AND AN INJUSTICE WOULD RESULT
I¥ THE ADJSOURNMENT WERE NOT GRANTED.

{B} THE COMMISSIONER SHALL ANNUALLY INFORM ALL HEARING OFFICERS WHC
HAVE HEARD CASES PURSUANT TO THIS SECTION DURING THE PRECEDING YEAR THAT
THE TIME PERIODS PRESCRIBED IN THIS SUBPARAGRAPH FOR CONDUCTING EXPE-
DITED HEARINGE ARE TO BE STRICTLY FOLLOWED AND FATILURE TO DO S50 SHALL RE
CONSIDERED GROUNDS FOR THE COMMISSIONER TO EXCLUDE SUCH INDIVIDUAL  FROM
THE LIST OF POTENTIAL HEARING OFFICERS SENT TO THE EMPLOYING BCARD AND
THE EMPLOYEE FOR SUCKH EXPEDITED HEARINGS.

(i1} The hearing officer selected to <conduct a hearing under this
section shall, within ten to fifteen days of agreeing to sgerve in such
pesition, hold a pre-hearing conference which shall be held in the
scheool district or county seat of the county, o©or any county, wherein the
employing school board is located. The pre-hearing conference shall be
limited in length t¢ one day except that the hearing cofficer, in his or
her discretion, may allow one additional day for good cause shown.

(iii} At the pre-hearing conference the hearing cfficer shall have the
power tLo:

(&) issue subpoenas;

{B) hear and decide all motions, including but not limited to motions
to dismiss the charges;

{C} hear and decide all applicaticons for bills of particular or
requests for production of materials cor information, including, but not
limited to, any witness statement (or statements), investigatory state-
ment {or statements) or note (notes), exculpatory evidence or any other
evidence, including district or student records, relevant and material
to the employee's defense.

{iv) Any pre-hearing motion or application relative to the sufficiency
of the charges, application or amendment thereof, or any preliminary
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matters shall ke made upon written notice to the hearing cfficer and the
adverse party no less than five days prior to the date of the pre-hear-
ing conference. Any pre-hearing motions or applications not made as
provided Zfor herein shall be deemed waived except for good cause as
determined by the hearing officer.

{(v) In the event that at the pre-hearing conference the employing
bocard presents evidence that the professional license of the employee
has been revoked and all judicial and administrative remedies have been
exhausted or foreclosed, the hearing officer shall schedule the date,
time and place for an expedited hearing, which hearing shall commence
not more than seven days after the pre-hearing conference and which
shall be limited to one day. The expedited hearing shall be held in the
local school district or county seat of the county or any county, where-
in the said employing board is located. The expedited hearing shall not
be postpcned except upon the request of a party and then cnly for good
cause as determined by the hearing cfficer. At such hearing, each party
shall have equal time in which to present its case.

{vi) During the pre-hearing conference, the hearing officer sghall
determine the reascnable amount of time necessary for a final hearing on
the charge or charges and shall schedule the locaticn, time(s) and
date(s) for the final hearing. The final hearing shall be held in the
local school district cr county seat of the county, or any county, wher-
ein the said employing school board is located. In the event that the
hearing officer determines that the nature of the case requires the
final hearing to last more than one day, the days that are scheduled for
the final hearing shall be consecutive. The day or days scheduled for
the final hearing shall not be postponed except upon the request of a
party and then only for good cause shown as determined by the hearing
officer. In all cases, the final hearing shall be completed no later
than sixty days after the pre-hearing conference unless the hearing
officer determines that extracrdinary circumstances warrant a limited
extension.

(vii) All evidence ghall be submitted by all parties within one
hundred twenty-five days of the filing of charges and no additional
evidence shall be accepted after such time, absent extraordinary circum-
stances beyond the control of the parties.

d. Limitation on claims. Notwithstanding any other provigion of law,
rule or regulation to the contrary, no payments shall be made by the
department pursuant to this subdivision on or after April first, two
thousand twelve for: (i) compensation of a hearing officer or hearing
panel member, (ii} reimbursement of such hearing officers or panel
members for necessary travel or other expenses incurred by them, or
(iii} for other hearing expenses on a claim submitted later than one
yvear after the final disposition of the hearing by any means, including
settlement, or within ninety days after the effective date of thisg para-
graph, whichever is later; provided that no payment shall be barred or
reduced where such payment is required as a result of a court order or
judgment or a final auditg.

4. Post hearing procedures. a. The hearing officer shall render a
written decision within thirty days of the last day of the £inal hear-
ing, or in the case of an expedited hearing within ten days of guch
expedited hearing, and shall forward a copy thereof to the commissioner
who shall immediately forward copies of the decision to the employee and
to the clerk or secretary of the employing board. The written decision
shall include the hearing officer's findings of fact on each charge, his
or her conclusions with regard to each charge based on said findings and
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shall state what penalty or other actiocn, if any, shall be taken by the
employing board. At the reguest of the employee, in determining what, if
any, penalty or other action shall be imposed, the hearing officer
[gshalll MAY consider the extent to which the employing board made
efforts towards correcting the behavior of the employee which resulted
in c¢harges being brought under this section through means including but
not limited te: remediation, peer interyvention or an employee assist-
ance plan. In those cases where a penalty lis impogsed, such penalty may
be a written reprimand, a fine, suspension for a fixed time without pay,
or dismissal. In addition to or in lieu of the aforementioned penalties,
the hearing officer, where he or she deems appropriate, may impose upon
the employee remedial action including but not limited to leaves of
absence with or without pay, continuing education and/cr study, a
requirement that the employee seek counseling or medical treatment or
that the employee engage in any other remedial or combination of remedi-
al actions. PRCOVIDED, HOWEVER, THAT THE HEARING OFFICER, IN EXERCISING
HIS OR HER DISCRETION, SHALL GIVE SERIQUS CONSIDERATION TO THE PENALTY
RECOMMENDED RBRY THE EMPLOYING BOARD, AND IF THE HEARING OFFICER REJECTS
THE RECOMMEMDED PENALTY SUCH REJECTION MUST BE BASED ON REASONS BASED
UPON THE RECCRD AS EXPRESSED IN A WRITTEN DETERMINATION.

. Within fifteen days of receipt of the hearing officer's decision
the employing board shall implement the decision. If the employee is
acguitted he or she shall be restored to his or her position with full
pay for any pericd of suspension without pay and the charges expunged
from the employment record. If an employee who was convicted of a felony
crime specified in paragraph b of subdivision two of this section, has
gaid conviction reversed, the employee, upon applicaticon, shall be enti-
tled to have his or her pay and other emoluments restored, for the peri-
od from the date of his or her suspension to the date of the decision.

¢. The hearing officer shall indicate in the decision whether any of
the charges brought by the employing board were frivolous as defined in
section eighty-three hundred three-a of the civil practice law and
rules. If the hearing officer finds that all of the charges brought
against the employee were frivolous, the hearing officer shall order the
employing board to reimburse the department the reasonable costs said
department incurred as a resgult of the proceeding and to reimburse the
employee the reasconable costs, including but not limited to reasonable
attorneys' feeg, the employee incurred in defending the charges. If the
hearing officer finds that some but not all cf the charges brought
against the employee were frivolous, the hearing officer shall order the
employing board to reimpurse the department a portion, in the discretion
of the hearing cificer, of the reascnable costs said department incurred
as a result of the proceeding and to reimburse the employee a portion,
in the discretion of the hearing officer, cf the reasonable costs,
including but neot limited to reascnakle attorneys' fees, the employee
incurred in defending the charges.

5. Appeal. a. Not later than ten days after receipt of the hearing
officer's decision, the employee or the employing Dboard may make an
application to the New York state supreme court to vacate or modify the
decision of the hearing officer pursuant to section seventy-£five hundred
eleven of the civil practice law and rules. The court's review shall be
limited to the grounds set forth in such section. The hearing panel's
determination shall be deemed to be final for the purpose of such
proceeding.

b. 1In no case shall the filing or the pendency <¢f an appeal delay the
implementation of the decision of the hearing officer.
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§ 4. The education law is amended by adding a new section 3020-b to
read as follows:

S 3020-B. STREAMLINED REMOVAL PROCEDURES FOR TEACHERS RATED INEFFEC-
TIVE., 1. APPLICABILITY. THIS SECTION SHALL APPLY TO CLASSROOM TEACHERS
AND BUILDING PRINCIPALS WHO RECEIVE TWO OR MORE CONSECUTIVE ANNUAL INEF-
FECTIVE RATINGS PURSUANT TO ANNUAL PROFESSIONAL PERFORMANCE REVIEWS
CONDUCTED IN ACCORDANCE WITH THE PROVISIONS OF SECTION THREE  THOUSAND
TWELVE-C CR THREE THOUSAND TWELVE-D OF THIS ARTICLE.

2. FILING AND DISPOSITION OF CHARGES. A. A SCEOCL DISTRICT OR EMPLOY-
ING BOARD MAY BRING CHARGES OF INCOMPETENCE PURSUANT TO THIS SECTICN
AGAIRST ANY CLASSROOM TEACHER OR BUILDING PRINCIPAL WHO RECEIVES TWO
CONSECUTIVE INEFFECTIVE RATINGS. A SCHOOL DISTRICT OR EMPLOYING ROARD
SHALL BRING CHARGES OF INCOMPETENCE PURSUANT TO THIS SECTION AGAINST ANY
CLASSROOM TEACHER OR BUILDING PRINCIPAL WHO RECEIVES THREE CONSECUTIVE
INEFFECTIVE RATINGS. ALL CHARGES AGAINST A PERSON ENJOYING THE BENEFITS
OF TENURE AS PRCVIDED IN SUBDIVISION THREE OF SECTION ELEVEN HUNDRED
TWO, AND SECTIONS TWENTY-FIVE HUNDRED NINE, TWENTY-FIVE HUNDRED SEVEN-
TY-THREE, TWENTY-FIVE HUNDRED NINETY-J, THREE THOQUSAND TWELVE AND THREE
THOUSAND FOURTEEN OF THIS CHAPTER SHALIL: BE IN WRITING AND FILED WITH THE
CLERK OR SECRETARY OF THE SCHOOL DISTRICT OR EMPLOYING BOARD. EXCEPT AS
PROVIDED N SUBDIVISION EIGHT CF SECTION TWENTY-FIVE HUNDRED
SEVENTY-THREE AND SUBDIVISICON SEVEN CF SECTION TWENTY-FIVE HUNDRED NINE-
TY-J OF THIS CHAPTER, NO CHARGES UNDER THIS SECTION SHALL BE BROUGHT
MORE THAN THREE YEARS AFTER THE OCCURRENCE OF THE ALLEGED INCOMPETENCY.
WHEN SUCH CHARGES ARE BROUGHT, A WRITTEN STATEMENT SPECIFYING (I) THE
CHARGES IN DETAIL, (II) 'THAT THE PENALTY THAT WILL BE IMPOSED BY THE
BOARD IF THE EMPLOYEE DOES NOT REQUEST A HEARING OR THAT WILL BE SOUGHT
BY THE BOARD AFTER A HEARING IS DISMISSAL; AND (ITIT}) THE EMPLOYEE'S
RIGHTS UNDER THIS SECTION, SHALL BE IMMEDIATELY FORWARDED TCO THE ACCUSED
EMPLOYEE BY CERTIFIED OR REGISTERED MATL, RETURN RECEIPT REQUESTED OR BY
PERSONAL DELIVERY TC THE EMPLOYEE.

B. THE EMPLOYEE MAY BE SUSPENDED PENDING A HEARING ON THE CHARGES AND
THE FINAL DETERMINATION THEREOF AND SUCH SUSPENSION SHALL BE WITH PAY.

C. WITHIN TEN DAYS OF RECEIPT OF THE STATEMENT OF CHARGES, THE EMPLOY-
EE SHALL NOTIFY THE CLERK OR SECRETARY OF THE EMPLOYING BOARD IN WRITING
WHETHER HE OR SHE DESIRES A HEARING ON THE CHARGES. THE UNEXCUSED FAIL~-
URE OF THE EMPLOYEE TO NOTIFY THE CLERK OR SECRETARY OF HIS OR HER
DESIRE FOR A HEARING WITHIN TEN DAYS OF THE RECEIPT OF CHARGES SHALL BE
DEEMED A WAIVER OF TEE RIGHT TC A HEARING. WHERE AN EMPLOYEE REQUESTS A
HEARING IN THE MANNER PROVIDED FOR BY THIS SECTION, THE CLERK OR SECRE-
TARY OF THE BGARD SHALL, WITHIN THREE WORKING DAYS OF RECEIPT OF THE
EMPLOYEE'S NOTICE COR REQUEST FOR A HEARING, NOTIFY THE COMMISSIONER OF
THE NEED FOR A HEARING. IF THE EMPLOYEE WAIVES HIS OR HER RIGHT TO A
HEARING THE EMPLOYING BCARD SHALL PROCEED, WITHIN FIFTEEN DAYS, BY A
VOTE OF A MAJORITY OF ALL MEMBERS OF SUCH BOARD, TO DETERMINE THE CASE
AND FIX THE PENALTY TO BE IMPOSED IN ACCORDANCE WITH SUBDIVISION FOUR OF
THIS SECTION.

D. CHARGES BROUGHT PURSUANT TO THIS SECTION FOR TWO CONSECUTIVE INEF-
FECTIVE RATINGS SHALL ALLEGE THAT THE EMPLOYING BOARD HAS DEVELOPED AND
SUBSTANTIALLY IMPLEMENTED A TEACHER OR PRINCIPAL IMPROVEMENT PLAN IN
ACCORDANCE WITH SECTION THREE THOUSAND TWELVE-C OR SECTION THREE THOU-
SAND TWELVE-D OF THIS ARTICLE FOR THE EMPLOYEE FOLLOWING THE FIRST EVAL-
UATION IN WHICH THE EMPLOYEE WAS RATED IREFFECTIVE, AWND THE IMMEDIATELY
PRECEDING EVALUATION IF 'THE EMPLOYEE WAS RATED DEVELOPING.

3. HEARINGS. A. NOTICE OF HEARING. UPON RECEIPT OF A REQUEST FOR A
HEARING IN ACCORDANCE WITH SUBDIVISION TWO OF THIS SECTION, THE COMMIS-
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SIONER SHALL FORTHWITH NOTIFY THE AMERICAN ARBITRATION ASSOCIATION
(HEREINAFTER "ASSOCIATION") OF THE NEED FOR A HEARING AND SHALL REQUEST
THAT THE ASSOCIATION PROVIDE TO THE COMMISSIONER FORTHWITH A LIST OF
NAMES OF PERSONE CHOSEN BY THE ASSOCIATION FROM THE ASSOCIATION'S PANEL
OF LABOR ARBITRATORS TO POTENTIALLY SERVE AS HEARING OFFICERS TOGETHER
WITH RELEVANT BIOGRAPHICAL INFORMATICN ON EACH ARBITRATOR. UPON RECEIPT
OF BSAID LIST AND BIOGRAPHICAL INFCRMATICON, THE COMMISSIONER SHALL, IN
THE CASE OF AN EMPLOYEE WHO HAS RECEIVED THREE CONSECUTIVE INEFFECTIVE
RATINGS, DIRECTLY APPCINT A HEARING OFFICER FROM THE LIST. IN THE CASE
OF AN EMPLOYEE WHC HAS RECEIVED TWO CONSECUTIVE INEFFECTIVE RATINGS, THE
COMMISSIONER SHALL FORTHWITH SEND A COPY OF THE LIST ANDP BIOGRAPHICAL
INFORMATICN SIMULTANEQGUSLY TO THE EMPLOYING BOARD AND THE EMPLOYEE. THE
COMMISSIONER SHALL ALSC SIMULTANECUSLY NOTIFY RBOTH THE EMPLOYING BOARD
AND TEE EMPLOYEE OF EACH POTENTIAIL HEARING CFFICER'S RECORD IN THE LAST
FIVE CASES OF COMMENCING AND COMPLETING HEARINGS WITHIN THE TIME PERIODS
PRESCRIBED IN THIS SECTICN. THE COMMISSIONER SHALL ESTABLISH TIME PERI-
ORS  FOR THE EMPLOYING BOARD AND THE EMPLOYEE TO NOTIFY THE COMMISSIONER
OF THEIR AGREED UPON HEARING OFFICER SELECTICON. IF THE BEMPLOYING BOARD
AND TEE EMPLOYEE FAIL TO AGREE ON AN ARBITRATOR TO SERVE AS A HEARING
OFFICER FROM THE LIST OF POTENTIAL HEARING QFFICERS, OR FAIL TO NOTIFY
THE COMMISSIONER OF A SELECTION WITHIN SUCH ESTABLISHED TIME PERICD, THE
COMMISSIONER SHALL APPOINT A HEARING OFFICER FROM THE LIST.

B. HEARING OFFICERS. ALL HEARINGS PURSUANT TO THIS SECTION SHALL BE
CONDUCTED BEFORE AND BY A SINGLE HEARING OFFICER SELECTED AS PROVIDED
POR IN THIS SECTION. A HEARING OFFICER SHALL NOT BE ELIGIBLE TC SERVE IN
SUCH POSITION TF HE OR SHE IS A RESIDENT OF THE SCHCOL DISTRICT, OTHER
THAN THE CITY OF NEW YORK, UNDER THE JURISDICTION OF THE EMPLOYING
BOARD, AN EMPLOYEE, AGENT OR REPRESENTATIVE OF THE EMPLOYING BCARD OR OF
ANY LABOR ORGANIZATION REPRESENTING EMPLOYEES OF SUCH EMPLOYING BOARD,
HE OFE SHE HAS SERVED AS SUCH AGENT OR REPRESENTATIVE WITHIN TWO YEARS OF
THE DATE OF THE SCHEDULED HEARING, OR IF HE OR SHE IS5 THEN SERVING AS A
MEDIATOR OR FACT FINDER IN THE SAME SCHOOL DISTRICT. SUBJSECT TO AN
AFPROPRIATION, THE HEARING OFFICER SHALL BE COMPENSATED BY THE DEPART-
MENT FCR EACH DAY OF ACTUAL SERVICE PLUS NECESSARY TRAVEL AND OTHER
REASCNABLE EXPENSES INCURRED IN THE PERFORMANCE OF HIS OR HER DUTIES,
PROVIDED THAT THE COMMISSIONER SHALIL, ESTABLISH A SCHEDULE FOR MAXIMUM
RATES OF COMPENSATION OF HEARING OFFICERS BASED ON CUSTOMARY AND REASCN-
ABLE FEES FOR SERVICE AS AN ARBITRATOR AND PROVIDE FOR LIMITATIONS ON
THE NUMBER OF STUDY HOURS THAT MAY BE CLAIMED.

C. EEARING PROCEDURES. (I} THE COMMISSIONER SHEALL HAVE THE POWER TO
ESTABLISH NECESSARY RULES AND PROCEDURES FOR THE CONDUCT OF HEARRINGS
UNDER THIS SECTION, AND SHALL ESTABLISH TIMELINES IN REGULATIONS TC
ENSURE THAT THE DURATION OF A REMOVAL PROCEEDING PURBUANT TO THIS
SECTION, AS MEASURED FROM THE DATE AN EMPLOYEE REQUESTS A HEARING TO THE
FINAL HEARING DATE, IS NO LONGER THAN NINETY DAYS IN THE CASE OF AN
EMPLOYEE WHC HAS RECEIVED TWO CONSECUTIVE INEFFECTIVE RATINGS AND NC
LONGER THAN THIRTY DAYS IN THE CASE OF AN EMPLOYEE WHO HAS RECEIVED
THREE CONSECUTIVE INEFFECTIVE RATINGS. THE COMMISSIONER SHALL  ESTABLISH
TIMEFRAMES IN REGULATIONS FOR A PRE-HEARING CONFERENCE WHEREIN A HEARING
OFFICER SHALL HAVE THE POWER TO Is5SUE SUBPOENAS, HEAR MOTIONS AND DECIDE
ON OTHER DISCOVERY AND EVIDENTIARY I85UES. AT SUCH PRE-EEARING CONFER-
ENCE, THE HEARING CFFICER SHALL ESTABLISH A HEARING SCHEDULE AT TEE
PRE-HEARING CONFERENCE TC ©®BNSURE THAT THE HEARING IS5 COMPLETED WITHIN
THE REQUIRED TIME PERIOD AND TO ENSURE AN EQUITABLE DISTRIBUTION OF DAYS
BETWEEN THE EMPLOYING BCARD AND THE CHARGED EMPLOYEE. NOTWITHSTANDING
ANY OTHER LAW, RULE OR REGULATICN TO THE CONTRARY, NO ADJOURNMENTS MAY
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BE GRANTED THAT WOULD EXTEND THE HEARING BEYCND SUCH TIMELINES, EBXCEPT
AS AUTHORIZED IN THIS SUBPARAGRAPH. A HEARING OFFICER MAY GRANT A LIMIT-
ED AND TIME BSPECIFIC ADJOURNMENT THAT WOULD EXTEND THE HEARING RBEYOND
SUCH TIMELINES TIF THE HEARING OFFICER DETERMINES THAT THE DELAY IS
ATTRIBUTABLE TO A CIRCUMSTANCE COR OCCURRENCE SUBSTANTIALLY BRBEYOND THE
CONTROL OF THE REQUESTING PARTY AND AN INJUSTICE WOULD RESULT IF THE
ADJOURNMENT WERE NOT GRANTED.

{II)} THE DEPARTMENT SHALL BE AUTHORIZED TCO MONITOR AND INVESTIGATE A
HEARING OFFICER'S COMPLIANCE WITH TIMELINES PURSUANT TO THIS SECTION AND
TO ANY REGULATIONS PROMULGATED BY THE DEPARTMENT. THE COMMISSTONER SHALL
ANNUALLY IKFORM ALL HEARING OFFICERS WHO HAVE HEARD CASES PURSUANT TO
THIS SECTION DURING THE PRECEDING YEAR THAT THE TIME PERIODS PRESCRIBED
IN THIS SECTION FOR CONDUCTING SUCH HEARINGS ARE TOC BE STRICTLY
FOLLOWED. A RECORD OF CONTINUED FAILURE TO COMMENCE AND COMPLETE HEAR-
INGS WITHIN THE TIME PERIODS PRESCRIBED IN THIS SECTION SHALL BE CONSID-
ERED GROUNDS FOR THE COMMISSIONER TO EXCLUDE 3UCH INDIVIDUAL FROM THE
LIST OF POTENTIAL HEARING OFFICERS TO BE CONSIDERED FOR SUCE HEARINGS.

(ITI) SUCH RULES SHALL NOT REQUIRE COMPLIANCE WITH TECHENICAL RULES OF
EVIDENCE. HEARINGS SHALL BE CONDUCTED BY THE HEARING OFFICER SELECTED
PURSUANT TO PARAGRAPH A OF THIS SUBDIVISION AND SHALL BE PUBLIC OR
PRIVATE AT THE DISCRETION OF THE EMPLOYEE. THE EMPLOYEE SHALIL HAVE A
REASONAELE OPPCRTUNITY TCO DEFEND HIMSELF OR HERSELF AND AN OPPORTUNITY
TO TESTIFY ON HIS OR HER OWN BEHALF. THE EMPLOYEE SHALL NOT BE REQUIRED
TO TESTIFY. EACH PARTY SHALL HAVE THE RIGHT TC BE REPRESENTED BY CCUN-
SEL, TC SURPOENA WITNESSES, AND TO CROSS-EXAMINE WITNESSES. ALL TESTIMG-
NY TAXKEN SHALL BE UNDER OATH WHICE THE HEARING OFFICER IS HEREBY AUTHOR-
LZED TO ADMINISTER.

(IV) AN ACCURATE RECORD OF THEE PROCEEDINGS SEALL BE KEPT AT TEE
EXPENSE CF THE DEPARTMENT AT EACH SUCH HEARING IN ACCORDANCE WITE THE
REGULATIONS OF THE COMMISSIONER. A COPY OF THE RECORD OF THE HEARINGS
SHALL, UPON REQUEST, BE FURNISHED WITHOUT CHARGE TO THE EMPLOYEE AND THE
BOARD OF EDUCATION INVOLVED. THE DEPARTMENT SHALL BE AUTHORIZED TO
UTILIZE ANY NEW TECHNOLOGY OR SUCEH OTHER APPROPRIATE MEANS TO TRANSCRIEE
OR RECORD SUCH HEARINGS IN AN ACCURATE, RELIABLE, EFFICIENT AND COST-EF-
FECTIVE MANNER WITHOUT ANY CHARGE TO THE EMPLOYEE OR BCARD OF EDUCATION
INVCLVED,

(V) LEGAL STANDARD. (A) TWO CONSECUTIVE INEFFECTIVE RATINGS PURSUANT
TO ANNUAL PROFESSIONAL PERFORMANCE REVIEWS CONDUCTED IN ACCCRDANCE WITH
THE PROVISIONS OF SECTION TEREE THOUSAND TWELVE-C OR TEREE THOUSAND
TWELVE-D OF THIS ARTICLE SHALL CONSTITUTE PRIMA FACIE EVIDENCE OF INCOM-
PETENCE THAT CAN BE OVERCOME ONLY BY CLEAR AND CONVINCING EVIDENCE THAT
THE EMPLOYEE IS NOT INCOMPETENT IN LIGHT OF ALL SURROUNDING CIRCUM-
STANCES, AND IF NOT SUCCESSFULLY OVERCOME, THE FINDING, ABSENT EXTRAOR-
DINARY CIRCUMSTANCES, SHALL BE JUST CAUSE FOR REMOVAL. (B) THREE CONSEC-
UTIVE INEFFECTIVE RATINGS PURSUANT TO ANNUAL PROFESSIONAL PERFORMANCE
REVIEWS CONDUCTED IN ACCORDANCE WITH THE PROVISIONS OCF SECTION THREE
THOUSAND TWELVE-C OR THREE THOUSAND TWELVE-D OF THIS ARTICLE SHALL
CONSTITUTE PRIMA FACIE EVIDENCE OF INCOMPETENCE THAT CAN BE OVERCOME
ONLY BY CLEAR AND CONVINCING EVIDENCE THAT THE CALCULATION OF ONE OR
MORE OF THE TEACHER'S OR PRINCIPAL'S UNDERLYING COMPONENTS ON THE ANNUAL
PROFESSIONAL PERFORMANCE REVIEWS PURSUANT TO SECTION THREE THOUSAND
TWELVE-C OR THREE THCOUSAND TWELVE-D OF THIS ARTICLE WAS FRAUDULENT, AND
IF NOT SUCCESSFULLY OVERCOME, THE FINDING, ABSENT EXTRAORDINARY CIRCUM-
STANCES, SHALL BE JUST CAUSE FOR REMOVAL. FOR PURPOSES OF THIS SUBPARA-
GRAPH, FRAUD SHALL INCLUDE MISTAKEN IDENTITY.
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4. POST HEARING FPROCEDURES. A. THE HEARING OFFICER SHALL RENDER A
WRITTEN DECISICN WITHIN TEN DAYS OF THE LAST DAY OF THE FINAL  HEARING,
AND SHALL FORWARD A (COPY THEREGCF TO THE COMMISSIONER WHCO SHALL IMME-
DIATELY FORWARD COPIES CF THE DECISION TO THE EMPLOYEE AND TO THE CLERK
OR SECRETARY COF THE EMPLOYING BOARD. THE WRITTEN DECISION SHALL INCLUDE
THE HEARING OFFICER'S FINDINGS OF FACT ON EACH CHARGE, HIS OR HER
CONCLUSIONS WITH REGARD TO EACH CHARGE BASED ON SAID FINDINGS AND SHALL
STATE WHETHER THE PENALTY COF DISMISSAL SHALL BE TAKEN BY THE EMPLOYING
BOARD.

B. WITHIN FIFTEEN DAYS OF RECEIPT OF THE HEARING OFFICER'S DECISION
THE EMPLOYING BOARD SHALL IMPLEMENT THE DECISION. IF THE EMPLOYEE IS
ACQUITTED HE OR S5HE SHALL BE RESTORED TO HIS OR HER POSITION AND THE
CHARGES EXPUNGED FROM THE EMPLOYMENT RECORD.

5. APPEAL. A. NOT LATER THAN TEN DAYS AFTER RECEIPT OF THE HEARING
OFFICER'S DECISION, THE EMPLOYEE OR THE EMPLOYING BOARD MAY MAKE AN
APPLICATION TO THE NEW YORK STATE SUPREME COURT TO VACATE OR MODIFY THE
DECISION OF THE HEARING OFFICER PURSUANT TO SECTION SEVENTY-FIVE HUNDRED
ELEVEN OF THE CIVIL PRACTICE LAW AND RULES. THE COURT'S REVIEW SHALL BE
LIMITED TO TEE GROUNDS SET FORTH IN SUCH SECTION. THE HEARING PANEL'S
DETERMINATION SHALL BE DEEMED TO BE FINAL FOR THE PURPOSE OF SUCH
PROCEEDING.

B. IN NO CASE SHALL THE FILING OR THE PENDENCY OF AN APPEAL DELAY THE
IMPLEMENTATION OF THE DECISICN OF THE HEARING OFFICER.

6. NOTHING 1IN THIS SECTION SHALL BE CONSTRUED TO PREVENT THE USE OF
ANY EVIDENCE OF PERFORMANCE TO SUPPORT CHARGES OF INCOMPETENCE BROUGHT
PURSUANT TO THE PROVISICNS OF SECTION THREE THCUSAND TWENTY-A OF THIS
ARTICLE.

§ 5. Thisg act shall take effect July 1, 201% and shall apply to hear-
ings commenced by the filing or service of charges on or after July 1,
2015, provided that effective immediately, the commissioner of education
shall be authorized to promulgate any regulations needed to  implement
the provisions of this act on such effective date.

SUBPART H

Section 1. The education law is amended by adding a new gection 211-f
to read as follows:

S 211-F. TAKEOVER AND RESTRUCTURING FAILING SCHOOLS. 1. ELIGIBILITY
FOR APPOINTMENT OF AN EXTERNAL RECEIVER. (A) FATLING SCHCOLS. THE
COMMISSIONER SHALL DESIGNATE AS FAILING EACH OF THE SCHOOLS THAT HAS
BEEN IBENTIFIED UNDER THE STATE'S ACCOUNTABRILITY SYSTEM TC BE AMONG THE
LOWEST ACHIEVING FIVE PERCENT CF PUBLIC SCHOOLS IN THE STATE (PRIORITY
SCHOOLE) FOR AT LEAST THREE CONSECUTIVE SCHOOL YEARS, OR IDENTIFIED AS A
"PRIORITY SCHOOLY" IN EACH APPLICABLE YEAR OF SUCH PERIOD EXCEPT ONm
SCHOOL YEAR IN WHICH THE SCHCOL WAS NOT IDENTIFIED BECAUSE OF AN
APPROVED CLOSURE PLAN THAT WAS NOT IMPLEMENTED, BASED UPCN MEASURES OF
STUDENT ACHIEVEMENT AND CUTCOMES AND A METHODOLOGY PRESCRIBED IN THE
REGULATIONS OF THE COMMISSIONER, PRCVIDED THAT THIS LIST SHALL NOT
INCLUDE SCHOCLS WITHIN A SPECIAL ACT SCHOOL DISTRICT AS DEFINED IN
SUBDIVISION EBIGHT OQF SECTION FCUR THOUSAND ONE OF THIS CHAPTER OR
SCHCOLS CHARTERED PURSUANT TO ARTICLE FIFTY-SIX OF THIS CHAPTER., EXCEPT
AS OTHERWISE PROVIDED IN PARAGRAPH (C) OF THIS SUBDIVISION, AND PURSUANT
TO REGULATIONS PROMULGATED BY THE COMMISSIONER, A SCHOOL DESIGNATED AS
FAILING UNDER THIS PARAGRAPE SHALL BE ELIGIBLE FOR RECEIVERSHIP UNDER
THIS SECTION UPON A DETERMINATION BY THE COMMISSIONER.
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{B) PERSISTENTLY FATILING SCHOOLS. BASED UPON MEASURES OF STUDENT
ACHIEVEMENT AND OUTCOMES AND A METHODCLOGY PRESCRIBED IN THE REGULATIONS
OF THE COMMISSIONER, THE COMMISSIONER SHALIL: DESIGNATE AS PERSISTENTLY
FATLING EACH OF THE SCHCOLS THAT HAVE BEEN IDENTIFIED UNDER THE STATE'S
ACCOUNTABILITY SYSTEM TO BE AMONG THE LOWEST ACHIEVING PUBLIC SCHOOLS IN
THE STATE FOR TEN CONSECUTIVE SCHOCOIL YEARS, BASED UPON IDENTIFICATION OF
THE SCHOCL BY THE COMMISSIONER AS: A "PRIORITY SCHOCL'" FCOR ZACH APPLICA-
BLE YEAR FROM THE TWO THOUSAND TWELVE--TWO THOUSAND THIRTEEN SCHOOL YEAR
TO THE CURRENT SCEOSL YEAR, OR IDENTIFIED AS A "PRICRITY SCHOOLY IN EACH
APPLICABLE YEAR OF SUCH PERICD EXCEPT ONE YEAR IN WHICH THE SCHOOL WAS
NOT IDENTIFIED BECAUSE OF AN APPROVED CLOSURE PLAN THAT WAS NOT IMPLE-
MENTED; AND AS A "SCHCOL REQUIRING ACADEMIC PROGRESS YEAR 5%, "S5CHOOL
REQUIRING ACADEMIC PROGRESS YEAR 6", "SCHOCL REQUIRING ACADEMIC PROGRESS
YEAR 7" AND/OR A "SCHOOL IN RESTRUCTURING," FOR EACH APPLICABLE VYEAR
FROM THE TWO THOUSAND SIX--TWC THOUSAND SEVEN SCHOGL YEAR TO THE TWO
THOUSAND ELEVEN--TWO THOUSAND TWELVE SCHOOL YEAR. THIS DESIGNATION SHALL
NOT INCLUDE SCHOOLS WITHIN A SPECIAL ACT SCHOOL DISTRICT AS DEFINED IN
SUBDIVISION EIGHT OF SECTION FOUR THOUSAND ONE OF THIS CHAPTER OR
SCHOOLS CEARTERED PURSUANT TO ARTICLE FIFTY-SIX OF THIS CHAPTER.

(C} SPECIFIC PROVISIONS. (I} FOR SCHOOLS DESIGNATED AS PERSISTENTLY
FAILING PURSUANT TO PARAGRAPH {(B) OF THIS SUBDIVISICN, THE LOCAL
DISTRICT SHALL CONTINUE TO OPERATE THE SCHOOL FOR AN ADDITIONAL SCHOOL
YEAR PROVIDED THAT THERE IS A DEPARTMENT-APPROVED INTERVENTION MODEL OR
COMPREHENSIVE EDUCATION PLAN IN PLACE THAT INCLUDES RIGOROUS PERFORMANCE
METRICS AND GOALS, INCLUDING BUT NOT LIMITED TO MEASURES OF STUDENT
ACADEMIC ACHIEVEMENT AND QUTCOMES INCLUDING THOSE SET FORTH IN SUBDIVI-
SION SIX OF THIS SECTION. NOTWITHSTANDING ANY OTHER PROVISION OF LAW,
RULE OR REGULATICN TO THE CONTRARY, THE SUPERINTENDENT SHALL BE VESTED
WITH ALL POWERS GRANTED TO A RECEIVER APPOINTED PURSUANT T0O THIS SECTION
FOR SUCH TIME PERIOD; PROVIDED, HOWEVER THAT SUCH SUPERINTENDENT SHALL
NOT RE ALLOWED TC OVERRIDE ANY DECISION OF THE BOARD OF EDUCATION WITH
RESPECT TO HIS OR HER EMPLOYMENT STATUS. AT THE END OF 3UCH YEAR, THE
DEPARTMENT SHALL CONDUCT A PERFORMANCE REVIEW IN CCONSULTATION AND COOP-
ERATION WITH THE DISTRICT AND SCHOOL STAFF TC DETERMINZE, BASED ON THE
PERFORMANCE METRICS IN THE SCHOCL'S MCODEL OR PLAN, WHETHER (1} THE
DESIGNATION OF PERSISTENTLY FATLING SHOULD BE REMOVED; {2) THE SCHOOL
SHCULD REMAIN UNDER CONTINUED SCHOOL DISTRICT OPERATION WITH THE SUPER-
INTENDENT VESTED WITE THE POWERS OF A RECEIVER; OR (3) TEE SCHOQL SHOULD
BE PLACED INTC RECEIVERSHIP; PROVIDED, HOWEVER, THAT A SCHOOL THAT MAKES
DEMONSTRABLE IMPROVEMENT BASED ON THE PERFORMANCE METRICE AND GOALS
HEREIN SHALL REMAIN UNDER DISTRICT OPERATION FOR AN ADDITIONAL SCHOOL
YEAR AND IF SUCH SCHOOL: REMAINS UNDER DISTRICT CPERATION, IT SHALL
CONTINUE TO BE SUBJECT TO ANNUAL REVIEW BY THE DEPARTMENT, IN CONSULTA-
TION AND COOPERATION WITH THE DISTRICT, UNDER THE SAME TERMS AND CONDI-
TIONS.

(IX) FOR SCHCOLS DESIGNATED AS FAILING, BUT NOT PERSISTENTLY FAILING,
THE LOCAL DISTRICT SHALL CONTINUE TO OPERATE THE SCHOOL FOR TWO ADDI-
TIONAL SCHOCL YEARS PROVIDED THAT THERE IS A DEPARTMENT-APPROVED INTER-
VENTION MODEL OR COMPREHENSIVE EDUCATION PLAN IN PLACE THAT INCLUDES
RIGORCUS PERFORMANCE METRICS AND GOALS, INCLUDING BUT NOT LIMITED TO
MEASURES OF STUDENT ACADEMIC ACHIEVEMENT AND OUTCOMES INCLUDING THOSE
SET FORTH IN SUBDIVISION SIX OF THIS SECTION. NOTWITHSTANDING ANY OTHER
PROVISION OF LAW, RULE OR REGULATION TO TEE CONTRARY, THE SUPERINTERDENT
SHALL BE VESTED WITH ALL POWERS GRANTED TC A RECEIVER APPOINTED PURSUANT
TO THIS SECTION; PROVIDED, HOWEVER THAT SUCH SUPERINTENDENT SHALL NOT BE
ALLOWED TC OVERRIDE ANY DECISION OF THE BOARD OF EDUCATION WITH RESPECT
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TO HIS OR HER EMPLOYMENT STATUS. AT THE END OF SUCH TWC YEARS, THE
DEPARTMENT SHALL CONDUCT A SCHOOL PERFORMANCE REVIEW IN CONSULTATION AND
COCPERATION WITH THE DISTRICT AND SCHOOL STAFF TO DETERMINE, BASED ON
THE PERFORMANCE METRICS IN THE SCHOOL'S MODEL OR PLAN, WHETHER (1} THEE
DESIGNATION COF FAILING SHOULD BE REMOVED; (2} THE SCHOOL SHCULD REMAIN
UNDER CONTINUED SCHCOL DISTRICT OPERATION WITH THE SUPERINTENDENT VESTED
WITH 'THE POWERS OF A RECEIVER; OR (3) THE SCHOOL SHOULD BE PLACED INTO
RECEIVERSHIP,; PROVIDED, HOWEVER, THAT A SCHOOL THAT MAKES DEMONSTRABLE
IMPRCVEMENT BASED ON THE PERFORMANCE METRICS AND GOALS HEREIN SHALL
REMAIN UNDER DISTRICT OPERATION FOR AN ADDITIONAL SCHOOL YEAR AND IF
SUCH SCHOOL REMAINS UNDER DISTRICT OPERATION, IT SHALL CONTINUE TO BE
SUBJECT TC SUCE ANNUAI. REVIEW BY THE DEPARTMENT UNDER THE SAME TERME AND
CCNDITIONS. FCR SCHOOLS NEWLY DESIGNATED AS FAILING AFTER THE TWO THOU-
SAND SIXTEEN-~-TWO THOUSAND SEVENTEEN SCHOOL YEAR, THE SCHOOL SHALL BE
IMMEDIATELY ELIGIBLE FOR RECEIVERSHIP UPON SUCH DESIGNATION.

(IITI} NOTHING 1IN THIS PARAGRAPH SHALL BE CONSTRUED TO LIMIT (1} A
SCHOOL DISTRICT'S ABILITY TO MODIFY, SUBJECT 7O APPROVAL BY THE DEPART-
MENT, SUCH DEPARTMENT APPRCVED INTERVENTION MODEL OR COMPREHENSIVE
EDUCATION PLAN, CR (2) THE COMMISSIONZR'S ABILITY TO REQUIRE A SCHOOL
DISTRICT TG MODIFY SUCH DEPARTMENT APPROVED INTERVENTION MODEL OR
COMPREHENSIVE EDUCATION PLAN AND REQUIRE HIS OR HER APPROVAL OF SUCH
MODIFICATIONS.

{IV) THEE DISTRICT SHALL PROVIDE NOTICE TO PARENTS AND GUARDIANS OF THE
STUDENTS OF THE SCHOCL WHICE MAY BE PLACED INTO RECEIVERSHIP PURSUANT TO
THIS SUBDIVISION AND PROVIDED FURTHER THAT THE DISTRICT OR THE COMMIS-
SIONER SHALL HOLD A PUBLIC MEETING OR HEARING FOR PURPOSES OF DISCUSSING
THE PERFORMANCE OF THE SCHOCL AND THE CONSTRUCT CF RECEIVERSHIP.

1-A. COMMUNITY ENGAGEMENT TEAM. UPCN DESIGNATION AS FAILING OR PERSIS-
TENTLY FAILING PURSUANT TO SUBDIVISICON ONE OF THIS SECTION, THE DISTRICT
SHALL ESTABLISH A COMMUNITY ENGAGEMENT TEAM WHICH SHALL INCLUDE COMMUNI -
TY STAKEHOLDERS, INCLUBDING BUT NOT LIMITED TO THE SCHOCL PRINCIPAL,
PARENTS AND GUARDIANS, TEACHERS AND OTHER SCHOOL STAFF AND STUDENTS.
MEMBERSHIP OF SUCH TEAM MAY BE MODIFIED AT ANY TIME. SUCH TEAM SHALL
DEVELOP RECCMMENDATIONS FOR IMPROVEMENT COF THE SCHOOL AND SHALL SOLICIT
INPUT TEROQUGH PUBLIC ENGAGEMENT. THE TEAM SHALL PRESENT ITS RECOMMENDA-
TIONS PERIODICALLY TC THE SCHOOL LEADERSHIP AND, AS APPLICABLE, THE
RECEIVER.

2. APPOINTMENT CF A RECEIVER. {A) UPON A DETERMINATION BY THE COMMIS-
SIONER THAT A SCHOOL SHALL BE PLACEDR INTO RECEIVERSHIP, THE APPLICABLE
SCHCOL: DISTRICT SHALL APPOINT AN INDEPENDENT RECEIVER, SUBJECT TO THE
APPROVAL OF THE COMMISSTIONER, TO MANAGE AND OPERATE ALL ASPECTS OF THE
SCHOOL AND TO DEVELCOP AND IMPLEMENT A SCHOOL INTERVENTICN PLAN FOR THE
SCHOOL THAT SHALL CONSIDER THE RECOMMENDATIONS DEVELCPED BY THE COMMUNI -
TY ENGAGEMENT TEAM WHEN CREATING SUCH PLAN. THE INDEPENDENT RECEIVER MAY
BE A NON-PROFIT ENTITY, ANOTHER SCHOOL DISTRICT, OR AN INDIVIDUAL. IF
THE SCHOOL DISTRICT FAILS TO APPOINT AN INDEPENDENT RECEIVER THAT MEETS
WITH THE COMMISSIONER'S APPROVAL WITHIN SIXTY DAYS OF SUCH DETERMI-
NATION, THE COMMISSIONER SHALL APPOINT THE RECEIVER.

{B} THE RECEIVER SHALL BE AUTHORIZED TC MANAGE AND OPERATE THE FAILING
OR PERSISTENTLY FAILING SCHOOL AND SHALL HAVE THE POWER TC SUPERSEDE ANY
DECISION, POLICY OR REGULATION OF THE SUPERINTENDENT OF SCHOOLS OR CHIEF
SCHOOL OFFICER, OR OF THE BOARD OF EDUCATION OR ANOTHER SCHOOL OFFICER
OR THE BUILDING PRINCIPAL THAT IN THE SOLE JUDGMENT OF THE RECEIVER
CONFLICTS WITH THE SCHOOL INTERVENTION PLAN; PROVIDED HOWEVER THAT THE
RECEIVER MAY NOT SUPERSEDE DECISIONS THAT ARE NOT DIRECTLY LINKED TC THE
SCHOCL INTERVENTION PLAN, INCLUDING BUT NOT LIMITED TO BUILDING USAGE
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PLANS, CO-LOCATION DECISIONS AND TRANSPORTATION OF STUDENTS. THE RECEIV-
ER SHALL HAVE AUTHORITY TO REVIEW PROPOSED SCHOOL DISTRICT BUDGETS PRIOR
TO  PRESENTATICN TO THE DISTRICT VOTERS, OR IN THE CASE OF A CITY SCHCCL
DISTRICT IN A CITY HAVING A POPULATION OF ONE HUNDRED TWENTY-~FIVE THOU-
SAND OR MCRE, COF THE ADOPTION OF A CONTINGENCY BUDGET, PRIOR TO APPROVAL
BY THE BOARD OF EDUCATION, AND 7C MODIFY THE PROPOSED BUDGET TO CONFCORM
TO THE SCHOOL INTERVENTION PLAN PROVIDED THAT SUCH MODIFICATIONS SHALL
BE LIMITED IN SCCPE AND EFFECT TC THE FAILING OR PERSISTENTLY FAILING
SCHOOL AND MAY NCOT UNDULY IMPACT OTHER SCHOCLS IN THE DISTRICT. A SCHOCL
UNDER RECEIVERSHIP SHALL OPERATE IN ACCORDANCE WITH LAWS REGULATING
OTHER PUBLIC SCHOOLS, EXCEPT AS SUCH PROVISIONS MAY CONFLICT WITH THIS
SECTION.

{(C) THE COMMISSIONER SHALL CONTRACT WITH THE RECEIVER, AND THE COMPEN-
SATION AND OTHER COSTS OF THE RECEIVER APPCINTED BY THE CCMMISSIONER
SHALL BE PAID FROM A STATE APPROPRIATION FOR SUCH PURPOSE, OR BY THE
SCHCOL DISTRICT, AS DETERMINED BY THE COMMISSIONER, PROVIDED THAT COSTS
SHALL BE PAID BY THE SCHOCL DISTRICT ONLY IF THERE IS5 AN GOPEN ADMINIS-
TRATIVE STAFFING LINE AVAILABLE FOR THE RECEIVER, AND THE RECEIVER WILL
BE TAKING ON THE RESPONSIBILITIES OF SUCH OPEN LINE. NOTWITHSTANDING ANY
OTHER PROVISION OF LAW TO THE CONTRARY, THE RECEIVER AND ANY OF ITS
EMPLOYEES PROVIDING SERVICES IN THE RECEIVERSHIP SHALL BE ENTITLED TO
DEFENSE AND INDEMNIFICATION BY THE SCHOOL DISTRICYT TC THE SAME EXTENT AS
A SCHOOL DISTRICYT EMPLOYEE., THE RECEIVER'S CONTRACT MAY BE TERMINATED BY
THE COMMISSIONER FOR A VIOLATION OF LAW OR THE COMMISSIONER'S REGU-
LATIONS OR FOR NEGLECT OF DUTY. A RECEIVER APPCINTED TC CPERATE A
DISTRICT UNDER THIS SECTION SHALL HAVE FULL MANAGERIAIL: AND OPERATIONAL
CONTROL OVER SUCH SCHOCL; PROVIDED, HOWEVER, THAT THE BCARD OF EDUCATION
SHALL REMAIN THE EMPLOYER OF RECORD, AND PROVIDED FURTHER THAT ANY
EMPLOYMENT DECISICONS OF THE ROARD OF EDUCATION MAY BE SUPERSEDED BY THE
RECEIVER. IT SHALL BE THE DUTY OF THE BCARD OF EDUCATION AND THE SUPER-
INTENDENT OF SCHOOLS TO FULLY COOPERATE WITH THE RECEIVER AND WILLFUL
FAILURE TO COCPERATE OR INTERFERENCE WITH THE FUNCTIONS OF THE RECEIVER
SHALL CONSTITUTE WILLFUL NEGLECT OF DUTY FCR PURPOSES OF SECTION THREE
HUNDRED SIX OF THIS TITLE. THE RECEIVER CGR THE RECEIVER'S DESIGNEE SHALL
BE AN EX OFFICIO NON-VOTING MEMBER OF THE BOARD OF EDUCATION ENTITLED TO
ATTEND ALL MEETINGS OF THE BOARD OF EDUCATION.

3., BEFORE DEVELOPING THE SCHCOL INTERVENTION PLAN, THE RECEIVER SHALL
CONSULT WITH LOCAL STAXKEHOLDERS SUCH AS: (A} THE BOARD OF EDUCATION; (B)
THE SUPERINTENDENT OF SCHOOLS; (C; THE BUILDING PRINCIPAL; (D) TEACHERS
ASSIGNED TC THE SCHCOL AND THEIR COLLECTIVE BARGAINING REPRESENTATIVE;
{(E) SCHOCL ADMINISTRATORS ASSIGNED TO THE SCHOOL AND THEIR COLLECTIVE
BARGATNING REPRESENTATIVE; (F) PARENTS AND GUARDIANS OF STUDENTS ATTEND-
ING THE SCHOOL OR THEIR REPRESENTATIVES; (G) REPRESENTATIVES OF APPLICA-
BLE STATE AND LOCAL SCCIAL SERVICE, HEALTH AND MENTAL HEALTH AGENCIES;
(H) AS APPROPRIATE, REPRESENTATIVES OF LOCAL CAREER EDUCATION PROVIDERS,
STATE AND LOCAL WORKFORCE DEVELOPMENT AGENCIES AND THE LOCAL  BUSINESS
COMMUNITY ; {I) FOR ELEMENTARY SCHOOLS, REPRESENTATIVES OF LOCAL PREKIN-
DERGARTEN PROGRAMS; (J) STUDENTS ATTENDING THE SCHOOL AS APPROPRIATE;
(K} AS NEEDED FOR MIDDLE SCHOOLS, JUNIOR HIGH SCHOOLS, CENTRAL SCHOOLS
OR HIGH SCHOCLS, REPRESENTATIVES OF LOCAL HIGHER EDUCATION INSTITUTIONS;
AND (L) THE SCHOOL STAKEHOLDER TEAM SET FCORTH IN SUBDIVISION ORE-A OF
THIS SECTION,

4. IN CREATING THE SCHOQL INTERVENTION PLAN, THE RECEIVER SHALL (I}
CONSIDER THE RECOMMENDATIONS DEVELOPED BY THE COMMUNITY ENGAGEMENT TEAM
SET FORTH IN SUBDIVISION ONE-A CF THIS SECTION; (II) INCLUDE PROVISIONS
INTENDED TO MAXIMIZE THE RAPID ACADEMIC ACHIEVEMENT OF STUDENTS AT THE
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SCHOOL; AND (III) ENSURE THAT THE PLAN ADDRESSES SCHOOL LEADERSHIP AND
CAPACITY, SCHOOL LEADER PRACTICES AND DECISICNS, CURRICULUM DEVELCPMENT
AND  SUPPORT, TEACHER PRACTICES AND DECISICNS, STUDENT SOCIAL AND
EMOTIONAL DEVELOPMENTAL HEALTH, AND FAMILY AND COMMUNITY ENGAGEMENT. THE
RECEIVER SHALIL, TO THE EXTENT PRACTICABLE, BASE THE PLAN ON THE FINDINGS
OF ANY RECENT DIAGNOSTIC REVIEW OR ASSESSMENT OF THE SCHOOL THAT HAS
BEEN CONDUCTED AND, AS APPLIED TO THE SCHOQL, STUDENT OUTCOME DATA
INCLUDING, BUT NCT LIMITED TO: (&) STUDENT ACHIEVEMENT GROWTH DATZ BASED
ON STATE MEASURES; (B) OTHER MEASURES OF STUDENT ACHIEVEMENT,; (C)
STUDENT PROMOTION AND GRADUATION RATES; (D) ACHIEVEMENT AND GROWTH DATA
FCR THE SUBGROUPS OF STUDENTS USED IN THE STATE'S ACCOUNTABILITY SYSTEM;
(E) STUDENT ATTENDANCE; AND (F) LONG-TERM AND SHORT-TERM SUSPENSION
RATES .

5. {A) THE RECEIVER SHALL INCLUDE THE FOLLOWING IN THE SCHQOOL INTER-
VENTION PLAN: (I) MEASURES TC ADDRESS SOCIAL SERVICE, HEALTH AND MENTAL
EEALTH NEEDS OF STUDENTE IN THE SCHOOL AND THEIR FAMILIES IN ORDER TO
EELP STUDENTS ARRIVE AND REMAIN AT SCHOOL READY TO LEARN; PROVIDED THAT
THIS MAY INCLUDEZ MENTAL HEALTH AND SUBSTANCE ABUSE SCREENING; (1I) MEAS-
URES TO IMPROVE OR EXPAND ACCESS TO CHILD WELFARE SERVICES AND, AS
APPROPRIATE, SERVICES IN THE SCHCQOL COMMUNITY 7O PROMOTE A SAFE AWD
SECURE LEARNING ENVIROMMENT; (III} AS APPLICABLE, MEASURES TO PROVIDE
GREATER ACCESS TO CAREER AND TECHNICAIL EDUCATION AND WORKFORCE DEVELOP-
MENT SERVICES PROVIDED TC STUDENTS IN THE SCHCOL AND THEIR FAMILIES IN
ORDER TO PROVIDE STUDENTS AND FAMILIES WITH MEANINGFUL EMPLOYMENT SKILLS
AND OPPORTUNITIES; (IV) MEASURES TO ADDRESS ACHIEVEMENT GAPS FOR ENGLISH
LANGUAGE LEARNERS, STUDENTS WITH DISABILITIES AND ECONCMICALLY DISADVAN-
TAGED STUDENTS, AS APPLICABLE; (V) MEASURES TO ADDRESS SCHOOL CLIMATE
AND POSITIVE BEHAVIOR SUPPORT, INCLUDING MENTORING AND OTHER YOUTH
DEVELOPMENT PROGRAMS; AND {(VI} A BUDGET FOR THE SCHOOL INTERVENTION
PLAN.

{B) AS NECESSARY, THE COMMISSICNER AND THE COMMISSICONERS OF THE
DEPARTMENT OF HEALTH, THE OFFICE OF CHILDREN AND FAMILY SERVICES, THE
DEPARTMENT OF LABOR AND OTHER APPLICARLE STATE AND LOCAL SOCIAL SERVICE,
HEALTH, MENTAL HEALTH AND CHILD WELFARE OFFICIALS SEALL COORDINATE
REGARDING THE IMPLEMENTATICON OF THE MEASURES DESCRIBED IN SUBPARAGRAPHS
(I) THROUGH (III) OF PARAGRAPH (A) OF THIS SUBDIVISION THAT ARE INCLUDED
IN THE SCHOOL INTERVENTION PLAN AND SHALL, SUBJECT TO APPROPRIATION,
REASCNABLY SUPPORT SUCH IMPLEMENTATION CONSISTENT WITH THE REQUIREMENTS
OF STATE AND FEDERAL LAW APPLICABLE TO THE RELEVANT PROGRAMS THAT EACH
SUCH OFFICIAL IS RESPONSIBLE FOR ADMINISTERING, AND GRANT FAILING
SCHOOLS PRICORITY IN COMPETITIVE GRANTS, AS ALLOWABLE BEFQORE AND DURING
THE PERIOD OF RECEIVERSHIP.

6. IN ORDER TO ASSESS THE SCHOOL ACRCSS MULTIPLE MEASURES OF SCHCOL
PERFORMANCE AND STUDENT SUCCESS, THE SCHOCL INTERVENTION PLAN SHALL
INCLUDE MEASURARLE ANNUAL GOALS INCLUDING, BYUT NOT LIMITED TO, THE
FOLLOWING: (A} STUDENT ATTENDANCE; {(B) STUDENT DISCIPLINE INCLUDING BUT
NOT LIMITED TO SHORT-TERM AND LONG-TERM SUSPENSION RATES; (C) STUDENT
SAFETY; (D)} STUDENT PROMOTION AND GRADUATION AND DROP-OUT RATES; {E)
STUDENT ACHIEVEMENT AND GROWTH ON STATE MEASURES; (F) PROGRESS IN AREAS
QO ACADEMIC UNDERFERFORMANCE; (G) PROGRESS AMONG THE SUBGROUPS OF
STUDENTS USED IN THE STATE'S ACCOUNTABILITY SYSTEM; (H) REDUCTION OF
ACHIEVEMENT GAPS AMONG SPECIFIC GROUPS OF STUDENTS; (1) DEVELOPMENT OF
COLLEGE AND CAREER READINESS, INCLUDING AT THE ELEMENTARY AND MIDDLE
SCHOCL LEVELS; (J) PARENT AND FAMILY ENGAGEMENT; (K) BUILDING A CULTURE
OF ACADEMIC SUCCESS AMONG STUDENTS; (L) BUILDING A CULTURE OF STUDENT
SUPPORT AND SUCCESS AMONG FACULTY AND STAFF; (M) USING DEVELOPMENTALLY
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APPROPRIATE CHILD ASSESSMENTS FROM PRE-KINDERGARTEN THROUGH THIRD GRADE,
IF APPLICABLE, THAT ARE TAILORED TC THE NEEDS OF THE SCHOOL; AND (N)
MEASURES OF STUDENT LEARNING.

7. (A) NOTWITHSTANDING ANY GENERAL OR SPECIAL LAW TC THE CONTRARY, IN
CREATING AND IMPLEMENTING THE SCHOOL INTERVENTION PLAN, THE RECEIVER
SHALL, AFTER CONSULTING WITH STAKEHOLDERS AND THE COMMUNITY ENGAGEMENT
TEAM, CONVERT SCHOOLS TO COMMUNITY SCHQOOLS TO PROVIDE EXPANDED HEALTH,
MENTAL HEALTH AND OTHER SERVICES TO THE STUDENTS AND THEIR FAMILIES.

IN ADDITION, THE RECEIVER MAY:; (I) REVIEW AND IF NECESSARY EXPAND, ALTER
OR REPLACE THE (URRICULIM AND PROGRAM OFFERINGS OF THE SCHOCL, INCLUDING
THE IMPLEMENTATION OF RESEARCH-BASED EARLY LITERACY PROGRAMS, EARLY
INTERVENTIONS FOR STRUGGLING READERS AND THE TEACHING COF ADVANCED PLACE-
MENT COURSES OR OTHER RIGOROUS NATIONKALLY OR INTERNATICONALLY RECGGNIZED
COURSES, IF THE SCHCQL DCOES NOT ALREADY HAVE SUCH PRCGRAMS OR COURSES;
(IT) REPLACE TEACHERS AND ADMINISTRATORS, INCLUDING SCHOOL LEADERSHIP
WHC ARE NOT APPROPRIATELY CERTIFIED OR LICENSED; {(III) INCREASE SALARIES
OF CURRENT OR PROSPECTIVE TEACHERS AND ADMINISTRATORS TCO ATTRACT AND
RETATIN HIGH-PERFORMING TEACHERS AND ADMINISTRATCORS; (IV) ESTABLISH STEPS
TO IMPROVE HIRING, INDUCTICON, TEACHER EVALUATICN, PROFESSIONAL DEVELOP-
MENT, TEACHER ADVANCEMENT, SCHOOL CULTURE AND CRGANIZATIONAL STRUCTURE;
(V) REALLOCATE THE USES OF THE EXISTING BUDGET OF THE SCHOQL; (VI)
EXPAND THE SCHOOL DAY OR SCHOQOL YEAR OR BOTH OF THE SCHOOL; (VII) FCR A
SCHOQL THAT OFFERS THE FIRST GRADE, ADD PRE-KINDERGARTEN AND FULL-DAY
KINDERGARTEN CLASSES, IF THE SCHOOL DOES NOT ALREADY HAVE SUCH CLASSES;
(VIII) IN ACCORDANCE WITH PARAGRAPHS (B) AND (C} OF THIS SUBDIVISION, TO
ABOLISH THE POSITIONS OF ALL MEMBERS OF THE TEACHING AND ADMINISTRATIVE
AND  SUPERVISORY STAFY ASSIGNED TO THE FAILING CR PERSISTENTLY FAILING
SCHOOL AND TERMINATE THE EMPLOYMENT OF ANY BUILDING PRINCIPAL ASSIGNED
TG SUCH A SCHOOL, AND REQUIRE SUCH STAFF MEMBERS TO REAPPLY FOR THEIR
POSITIONS IN THE SCHCOL IF THEY SO CHOOSE; (IX) INCLUDE A PROVISION OF A
JOB-EMBEDDED PROFESSIONAL DEVELOPMENT FOR TEACHERS AT THE SCHOOL, WITH
AN EMPHASIS ON STRATEGIES THAT INVOLVE TEACHER INPUT AND FEEDBACK; (X)
ESTABLISH A PLAN FOR PROFESSIONAL DEVELOPMENT FOR ADMINISTRATORS AT THE
SCHOOL, WITH AN EZEMPHASIS ON STRATEGIES THAT DEVELOP LEADERSHIP SKILLS
AND USE THE PRINCIPLES OF DISTRIBUTIVE LEADERSHIP; AND/OR (XI) ORDER THE
CONVERSION OF A SCHOOL IN RECEIVERSHIP THAT HAS BREEN DESIGNATED AS FAIL-
ING OR PERSISTENTLY FATLING PURSUANT TCO THIS SECTION INTC A CHARTER
SCHOOL, PROVIDED TEAT SUCH CONVERSION SHALL BE SUBJECT TO ARTICLE
FIFTY-SIX OF THIS CHAPTER AND PROVIDED FURTHER THAT SUCH CHARTER CONVER-
SION SCHOOL SHALL OPERATE PURSUANT TO SUCH ARTICLE AND PROVIDED FURTHER
THAT SUCH CHARTER CONVERSION SCHOOL SHALL OPERATE CONSISTENT WITH A
COMMUNITY SCHOOLS MODEL AND PROVIDED FURTHER THAT SUCH CONVERSION CHAR-
TER SCHEOCL SHALL BE SUBJECT TO THE PROVISIONS IN SUBDIVISIONS THREE,
FOUR, FIVE, S5IX, NINE, TEN, ELEVEN, TWELVE AND THIRTEEN OF THIS SECTION.

(B} NOTWITHSTANDING ANY OTHER PROVISION OF LAW, RULE OR REGULATION TO
THE CONTRARY, UPON DESIGNATICN OF ANY SCHCOL OF THE SCHOOL DISTRICT AS A
FAILING OR PERSISTENTLY FAILING SCHOOL PURSUANT TO THIS SECTION, THE
ABOLITION OF POSITIONS OF MEMBERS OF THE TBEACHING AND ADMINISTRATIVE AND
SUPERVISORY STAFF OF THE SCHOOL SHALL THEREAFTER BE GOVERNED BY THE
APPLICABLE PROVISIONS OF SECTION TWENTY-PFPIVE HUNDRED TEN, TWENTY-FIVH
HUNDRED EIGHTY-FIVE, TWENTY-FIVE HUNDRED EIGHTY-EIGHT OR THREE THOUSAND
THIRTEEN OF THIS CHAPTER AS MCODIFIED BY THIS PARAGRAPH., A CLASSROOM
TEACHER OR BUILDING PRINCIPAL WHC HAS RECEIVED TWO OR MORE COMPOSITE
RATINGS OF INBFFECTIVE ON AN ANNUAL PROFESSIONAL PERFORMANCE REVIEW
SHALL BE DEEMED NCT TO HAVE RENDERED FATTHFUL AND COMPETENT SERVICE
WITHIN THE MEANING CF SECTION TWENTY-FIVE HUNDRED TEN, TWENTY-FIVE
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HUNDRED BEIGHTY-FIVE, TWENTY-FIVE HUNDRED EIGHTY-EIGHT OR THREE THOUSAND
THIRTEEN OF THIS CHAPTER. WHEN A POSITION OF A CLASSROOM TEACHER OR
BUILDING PRINCIPAL IS ABOLISHED, THE SERVICES OF THE TEACHER OR ADMINIS~
TRATOR OR SUPERVISOR WITHIN THE TENURE AREA OF THE POSITION WITH THE
LOWEST RATING ON THE MOST RECENT ANNUAL PROFESSIONAL PERFORMANCE REVIEW
SHALL BE DISCONTIWUED, PRCVIDED THAT SENIORITY WITEIN THE TENURE AREA OF
THE POSITION SHALL BE USED SCOLELY TC DETERMINE WHICH POSITION SHOULD BE
DISCONTINUGED IN THE EVENT OF A TIE.

(C) THE RECEIVER MAY ABOLISH THE POSITIONS OF ALL TEACHERS AND DPEDA-
GOGICAL SUPPORT STAFF, ADMINISTRATORS AND PUPIL PERSONNEL SERVICE
PRCVIDERS ASSIGNED TO A SCHOOL DESIGNATED AS FAILING OR PERSISTENTLY
FATLING PURSUANT TO THIS SECTION AND REQUIRE SUCH STAFF MEMBERS TC REAP-
PLY FOR NEW POSITIONS IF THEY S50 CHOOSE. THE RECEIVER SHALL DEFINE NEW
POSITIONS FOR THE SCHOOL ALIGNED WITH THE SCHOOL INTERVENTION PLAN,
INCLUDING SELECTION CRITERIA AND EXPECTED DUTIES AND RESPONSIBILITIES
FOR EACH POSITION. FOR ADMINISTRATORS AND PUPIL PERSONNEL SERVICE
PROVIDERS, THE RECEIVER SHALL HAVE FULL DISCRETION OVER ALL SUCH REHIR-
ING DECISIONS. FOR TEACHERS AND PEDAGOGICAL SUPPORT STAFF, THE RECEIVER
SHEALL CONVENE A STAFFING COMMITTEE INCLUDING THE RECEIVER, TWO APPOINT-
EES OF THE RECEIVER AND TWO APPOINTEES SELECTED BY THE SCHOOL STAFF OR
THEIR COLLECTIVE BARGAINING UNIT. THE STAFFING COMMITTEE WILL DETERMINE
WHETHER FORMER SCHOOL STAFF REAPPLYING FCOR POSITIONS ARE QUALIFIED FOR
THE NEW PCSITICNS. THE RECEIVER SHALL HAVE FULL DISCRETION REGARDING
HIRING DECISIONS BUT MUST FILL AT LEAST FIFTY PERCENT OF THE NEWLY
DEFINED POSITIONS WITH THE MOST SENIOR FORMER SCHOOL STAFF WHC ARE
DETERMINED BY THE STAFFING CCMMITTEE TO BE QUALIFIED., ANY REMAINING
VACANCIES ©SHALL BE FILLED BY THE RECEIVER IN CONSULTATION WITH THE
STAFFING COMMITTEE. NOTWITHSTANDING ANY OTEER PROVISION OF LAW TOQ THE
CONTRARY, A MEMBER OF THE TEACHING AND PEDAGOGICAL SUPPCORT, ADMINISTRA-
TIVE, OR PUPIL PERSCONNEL SERVICE STAFF WHO IS NOT REHIRED PURSUANT TO
THIS PARAGRAPH SHALL NOT HAVE ANY RIGHT TC BUMP OR DISPLACE ANY OTHER
PERSON EMPLOYED BY THE DISTRICT, BUT SHALL BE PLACED ON A PREFERRED
ELIGIBILITY LIST IN ACCORDANCE WITH THE APPLICABLE PROVISIONS OF SECTION
TWENTY-FIVE HUNDRED TEN, TWENTY~-FIVE HUNDRED EIGHTY-FIVE, TWENTY-FIVE
HUNDRED EIGHTY-EIGHT OR THREE THOUSAND THIRTEEN OF THIS CHAPTER. TEACHE-
ERS REHIRED PURSUANT TO THIS PARAGRAPH SHALL MAINTAIN THEIR PRIOR STATUS
AS TENURED OR PROBATIONARY, AND A PROBATIONARY TEACHER'S PROBATICON PERI-
OD SHALL NOT BE CHANGED.

(b} FOR A SCHOOL WITH ENGLISH LANGUAGE LEARNERS, THE PRCFESSIONAL
DEVELOPMENT AND PLANNING TIME FOR TEACHERS AND ADMINISTRATORS IDENTIFIED
IN CLAUSES (VI} AND (VII)} OF THE CLOSING PARAGRAFH OF PARAGRAPH (A} OF
THIS SUBDIVISIOCN, SHALL INCLUDE SPECIFIC STRATEGIES AND CONTENT DESIGNED
TO MAXIMIZE THE RAPID ACADEMIC ACHIEVEMENT CF THE ENGLISH LANGUAGE LEAR-
NERS,

8. (A) IN ORDER TO MAXIMIZE THE RAPID ACHIEVEMENT OF STUDENTS AT THE
APPLICABLE SCHCOL, THE RECEIVER MAY REQUEST THAT THE COLLECTIVE BARGAIN-
ING UNIT OR UNITS REPRESENTING TEACHERS AND ADMINISTRATORS AND THE
RECEIVER, ON BEEALF OF THE BOARD OF EDUCATION, NEGOTIATE A RECEIVERSHIP
AGREEMENT THAT MCDIFIES THE APPLICABLE COLLECTIVE BARGAINING AGREEMENT
OR AGREEMENTS WITH RESPECT TO ANY FAILING SCHOOLS IN RECEIVERSHIF APPLI-
CABLE DURING THE PERICD OF RECEIVERSHIP. THE RECEIVERSHIP AGREEMENT MAY
ADDRESS THE FOLLOWING SUBJECTS: THE LENGTH OF THE SCHOOL DAY; THE LENGTH
OF THE SCHOCL YEAR; PROFESSIONAL DEVELOPMENT FOR TEACHERS AND ADMINIS-
TRATORS; CLASS SIZE; AND CHANGES TO THE PROGRAMS, ASSIGNMENTS, AND
TEACEING CONDITIONS IN THE SCHOOL IN RECEIVERSHIP. THE RECEIVERSHIP
AGREEMENT SHALL NOT PROVIDE FOR ANY REDUCTION IN COMPENSATION UNLESS
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THERE SEALL ALSO BE A PRCPORTIONATE REDUCTION IN HOURS AND SEALL PROVIDE
FOR A PROPORTIONATE INCREASE IN COMPENSATION WHERE THE LENGTH OF THE
SCHOCL DAY OR SCHOOL: YEAR IS8 EXTENDED. THE RECEIVERSHIP AGREEMENT SHALL
NOT ALTER THE REMAINING TERMS OF THE EXISTING/UNDERLYING COLLECTIVE
BARGAINING AGREEMENT WHICH SHALL REMAIN IN EFFECT.

(B} THE BARGAINING SHALL BE CONDUCTED BETWEEN THE RECEIVER AND THE
COLLECTIVE BARGAINING UNIT IN GOCD FAITH AND COMPLETED NOT LATER THAN
THIRTY DAYS FRCOM THE POINT AT WHICH THE RECEIVER REQUESTED THAT THE
BARGAINING COMMENCE. THE AGREEMENT SHALL BE SUBJECT TC RATIFICATION
WITHIN TEN BUSINESS DAYS BY THE BARCGAINING UNIT MEMBERS IN THE SCHGCOL.
I'F THE PARTIES ARE UNABLE TO REACH AN AGREEMENT WITHIN THIRTY DAYS OR IF
THE AGREEMENT IS NOT RATIFIED WITHIN TEN BUSINESS DAYS BY THE BARGAINING
UNIT MEMBERS OF THE SCHGOL, THE PARTIES SHALL SUBMIT ANY REMAINING UNRE-
SOLVED ISSUES TO THE COMMISSIONER WHO SHALL RESOLVE ANY UNRESOLVED
ISSUES WITHIN FIVE DAYS, IN ACCORDANCE WITH STANDARD COLLECTIVE BARGAIN-
ING PRINCIPLES.

{C) FOR PURPOSES ONLY FOR SCHOOLS DESIGNATED AS FAILING PURSUANT TO
SUBPARAGRAPH (II} OF PARAGRAPH (C) OF SUBDIVISION ONE OF THIS SECTION,
BARGATINING SHALL BE CONDUCTED BETWEEN TEE RECEIVER AND THE COLLECTIVE
BARGATNING UNIT IN GOOD FAITH AND COMPLETED NOT LATER THAN THIRTY DAYS
FROM THE POINT AT WHICH THE RECEIVER REQUESTED THAT THE BARGAINING
COMMENCE. THE AGREEMENT SHALL BE SUBJECT TO RATIFICATION WITHIN TEN
BUSINESS DAYS BY THE BARGAINING UNIT MEMBERS OF THE SCHOCL. IF THE
PARTIES ARE UNABLE TO REACH AN AGREEMENT WITHIN THIRTY DAYS OR IF THE
AGREEMENT IS8 NOT RATIFIED WITHIN TEN BUSINESS DAYS BY THE BARGAINING
UNIT MEMBERS OF THE SCHOOL, A CONCILIATOR SHALL BE SELECTED THROUGH THE
AMERICAN ARBITRATION ASSOCIATION, WHO SHALL FORTHWITH FORWARD TC THE
PARTIES A LIST OF THREE CONCILIATCRS, EACH OF WHOM SHALL HAVE PROFES-
SIONAL EXPERIENCE IN ELEMENTARY AND SECONDARY EDUCATION, FROM WHICH THE
PARTIES MAY AGREE UPON A SINGLE CONCILIATOR PRCVIDED, HOWEVER, THAT IF
THE PARTIES CANNOT SELECT A CONCILIATOR FROM AMONG THE THREE WITHIN
THREE BUSINESS DAYS, THE AMERICAN ARBITRATION ASSOCIATION SHALL SELECT A
CONCILIATCR FROM THE LIST OF NAMES WITHIN ONE BUSINESS DAY, AND THE
CONCILIATCR SHALL RESOLVE ALL OUTSTANDING ISSUES WITHIN PFIVE DAYS. AFTER
SUCKE FIVE DAYS, IF ANY UNRESOLVED ISSUES REMAIN, THE PARTIES SHALL
SUBMIT GSUCH ISSUES TO THE COMMISSIONER WHO SHALL RESOLVE SUCH ISSUES
WITHIN FIVE DAYS, IN ACCORDANCE WITH STANDARD COLLECTIVE BARGAINING
PRINCIPLES.

9. A FINAL SCHOCL INTERVENTION PLAN SHALL BE SUBMITTED TO THE COMMIS-
STIONER FOR APPROVAL AND, UPON APPROVAL, SHALL RBE ISSUED BY THE RECEIVER
WITHIN SIX MONTHS OF THE RECEIVER'S APPOINTMENT. 4 COPY OF SUCH PLAN
SHALL BE PROVIDED TC THE BOARD OF EDUCATION, THE SUPERINTENDENT OF
SCHOOLS AND THE COLLECTIVE BARGAINING REPRESENTATIVES OF TEACHERS AND
ADMINISTRATORS OF THE SCHOOL DISTRICT. THE PLAN SHALL BE PUBLICLY AVAIL-
ABLE AND SHALL BE POSTED ON THE DEPARTMENT'S WEBSITE AND THE SCHOOL
DISTRICT'S WEBSITE, AND THE SCHOOL DISTRICT SEALL PRCOVIDE NOTICE TO
PARENTS OF SUCH SCHOOL INTERVENTION PLAN AND ITS AVAILABTILITY.

1C¢. EACH SCHOOL INTERVENTION PLAN SEALL BE AUTHORIZED FOR A PERIOD OF
NOT MORE THAN THREE YEARS, THE RECEIVER MAY DEVELOP ADDITIONAL COMPO-
NENTE CF THE PLAN AND SHALIL DEVELOP ANNUAL GCALS FOR EACH CCOMPONENT OF
THE PLAN IN A MANNER CONSISTENT WITH THIS SECTION, ALL OF WHICH MUST BE
APPROVED BY THE COMMISSIONER. THE RECEIVER SHALL: BE RESPONSIBLE FOR
MEETING THE GOALS OF THE SCHOOCL INTERVENTICN PLAN.

11. THE RECEIVER SHALL PROVIDE A WRITTEN REPORT TO THE BOARD OF EDUCA-
TION, THE COMMISSIONER, AND THE BOARD OF REGENTS ON A QUARTERLY BASIS TO
PROVIDE SPECIFIC INFORMATION ABOUT THE PROGRESS BEING MADE ON THE IMPLE-




Wor-3O0 U WK

UTUTUT U0 UT U U s B b b o i B b L0 L 0 L0 LI L G0 ) G RO 30 PO DO R B RG B DO B 0 b [ o o e 3 b e
CURWNHOOUD-JOUHEWNHOWO®-JOUD WNHOWMD-TR U WK F OWO 30 Ul b o

5. 2006--B 156 A. 30606--B

MENTATION OF THE SCHOOL INTERVENTION PLAN. ONE OF THE QUARTERLY REPORTS
SHALL BE THE ANNUAL EVALUATION OF THE INTERVENTION PLAN UNDER SURDIVI-
SION TWELVE OF THIS SECTION.

12. {A) THE COMMISSIONER SHALL, IN CONSULTATION AND COOPERATION WITH
THE DISTRICT AND THE SCHOOL STAFF, EVALUATE EACH SCHCOL WITH AN
APPOINTED RECEIVER AT LEAST ANNUALLY. THE PURPOSE OF THE EVALUATION
SHALL BE TO DETERMINE WHETEER THE SCHOOL HAS MET THE ANNUAL GOALS IN ITS
SCHOOL INTERVENTION PLAN AND TO ASSESS THE IMPLEMENTATION OF THE PLAN AT
THE SCHOOL. THE EVALUATION SHALL BE IN WRITING AND SHALIL BE SUBMITTED TO
THE SUPERINTENDENT AND TEE BOARD COF ERDUCATICON NCT LATER THAN SEPTEMBER
FIRST FOR THE PRECEDING SCHOOL: YEAR. THE EVALUATION SHALL BE SUBMITTED
IN A FORMAT DETERMINED RY THE COMMISSIONER.

(B} IF THE COMMISSIONER DETERMINES THAT THE SCHOQOL HAS MET THE ANNUAL
PERFORMANCE GOALS STATED IN THE SCHCOL INTERVENTICN PLAN, THE EVALUATION
SHALL BE CONSIDERED SUFFICIENT AND THE IMPLEMENTATION OF THE SCHOOL
INTERVENTION PLAN SHALL CONTINUE. IF THE COMMISSIONER DETERMINES THAT
THE SCHOCL HAS NOT MET ONE OR MORE GOALS IN THE PLAN, THE COMMISSICNER
MAY REQUIRE MODIFICATION OF THE PLAN.

13. UPON THE EXPIRATION OF A SCHOOCL INTERVENTION PLAN FCR A SCHOCL
WITH AN APPOINTED RECEIVER, THE COMMISSIONER, IN CONSULTATION AND COOP-
ERATION WITH THE DISTRICT, SHALL CONDUCT AN EVALUATION OF THE SCHCCOL TO
DETERMINE WHETHER THE SCHOOL HAS IMPROVED SUFFICIENTLY, REQUIRES FURTHER
IMPROVEMENT OR HAS FAILED TO IMPROVE. ON THE BASIS OF SUCH REVIEW, THE
COMMISSIONER, IN CONSULTATION AND COOPERATION WITH THE DISTRICT, MAY:
(A} RENEW THE PLAN WITH THE RECEIVER FOR AN ADDITIONAL PERICD OF NOT
MORE THAN THREE YEARS,; (B) IF THE PFAILING OR PERSISTENTLY FAILING SCHOOL
REMAINS FAILING AND THE TERMS OF THE PLAN HAVE NOT BEEN SUBSTANTIALLY
MET, TERMINATE THE CONTRACT WITH THE RECEIVER AND APPOINT A NEW RECEIV-
ER; CR (C} DETERMINE THAT THE SCHOOL HAS IMPROVED SUFFICIENTLY FOR THE
DESTIGNATION OF FAILING OR PERSISTENTLY FAILING TC BE REMOVED.

14. NOTHING IN THIS SECTION SHALL PROHIRBIT THE COMMISSIONER OR A LOCAL
DISTRICT FROM CLOSING A SCHOCL PURSUANT TO THE REGULATIONS OF THE
COMMISSIONER.

15. THE COMMISSIONER SHALL BE AUTHORIZED TO ADOPT REGULATIONS TO CARRY
OUT THE PROVISIONS OF THIS SECTION.

i16. THE COMMISSIONER SEALL REPORT ANNUALLY TQO THE GOVERNOR AND THE
LEGISLATURE ON THE IMPLEMENTATION AND FISCAL IMPACT OF THIS SECTION. THE
REPORT SHALL INCLUDE, BUT NOT BE LIMITED TO, A LIST OF ALL SCHOOLS
CURRENTLY DESIGNATED AS FAILING OR PERSISTENTLY FAILING AND THE STRATE-
GIES USED IN EACH OF THE SCHOCLS TO MAXIMIZE THE RAPID ACADEMIC ACHIEVE-
MENT OF STUDENTS.

17. THE COMMISSIONER SHALL PROVIDE ANY RELEVANT DATA THAT 15 NEEDED TO
IMPLEMENT AND COMPLY WITH THE REQUIREMENTS OF THE CHAPTER OF THE LAWS OF
TWO THCOUSAND FIFTEEN WHICH ADDED THIS SECTION TO ANY SCHOOL DISTRICT
THAT HAS A SCHOOL OR SCHOOLS DESIGNATED AS FAILING OR PERSISTENTLY FAIL-
ING PURSUANT TO THIS SECTION BY AUGUST FIFTEENTH OF EACH YEAR, TO THE
FULLEST EXTENT PRACTICABLE. PROVIDED THAT THE COMMISSIONER SHALL
PROVIDE GUIDANCE TO DISTRICTS AND MAY ESTABLISH A MODEL INTERVENTION
PLAN. AND PROVIDED FURTHER, THAT THE COMMISSIONER SHALL MAKE AVAILABLE
TC THE PUBLIC ANY SCHOOL INTERVENTION PLAN, OR OTHER DEPARTMENT-APPROVED
INTERVENTION MODEL OR COMPREHENSIVE EDUCATION PLAN OF A SCHOOL OR
DISTRICT PROVIDED THAT SUCH MEASURES ARE CONSISTENT WITH ALL FEDERAL AND
STATE PRIVACY LAWS.

S 2. Thig act shall take effect immediately.

S 3. Severability clause. If any clause, =zentence, paragraph, subdivi-
sion, section oy part of this act shall be adjudged by a court of compe-
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tent jurisdiction to be invalid, such judgment shall not affect, iwmpair,
or invalidate the remainder thereof, but shall be confined in its opera-
tion to the c¢lause, sentence, paragraph, subdivision, section or part
thereof directly involved 1n the controversy in which such judgment
shall have been rendered. It is hereby declared to be the intent of the
legislature that this act would have been enacted even if such invalid
provisions had not been included herein.

S 4. This act shall take effect immediately provided, however, that
the applicable effective date of Subparts A through H of this act shall
be as specifically set forth in the last section of such Subparts,

S 2. Severability clause. If any clause, sentence, paragraph, subdivi-
sion, section or part of this act shall be adjudged by any court of
competent Jurisdiction to e invalid, such judgment shall not affect,
impair, or invalidate the remainder thereof, but shall be confined in
its operation to the clause, sentence, paragraph, subdivision, section
or part thereof directly involved in the controversy in which such judg-
ment shall have been rendered. It is hereby declared to be the intent of
the legislature that this act would have Dbeen enacted even if such
invalid provisions had not been included herein.

S 3. This act shall take effect immediately provided, however, that
the applicable effective date of Parts A through EE of this act shall be
as specifically set forth in the last secticn of such Parts.
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